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Right Reverend Father in Cod, 
Jon WARNER, 
: D. P. Lor d Biſhop of Rocheſter. 


Uch is the largeneſſe of your 
| charitable heart, ſo great 
| and tender the compaſſion 
A lodged in your pious breaſt; 
za towards thoſe ( eſpecially) 
who. for their good affection unto Monar- 
chy in the State, and Prelacy in the Church; 
far their fidelity and loyalty to the Prince, 
their Father, and their conformity and du- 
ty to the Church, their Mother, (a pair of 
new - de viſed mortal ſins)are forced to par- 


a take 


The Fe Fpifle *h 


others in theſe ackoowy times, ſuffering and 
almoſt ſinking under the heavie preſſures 
and barbarous planderingsof a fort of cruel 
and unreaſonable men, mouthing and pre- 
tending nothing more than the reformin 
of abuſes, but minding and'pratifing no- 
thing elſe but the abuſe and overthrow 
of a well-ab{olved Reformation) have for 
many years together — ——_ 
from your Lordſhip. 8 

And albeit your Lordflip 
the ſame coup, and fuffered with 
(ame fate, and on the ſame (cor 
your eccleſiaſtical eſtate and fortunes :%Fet 
great, very great, notwithſtanding hath 
the ſhelter and facconr been which we 
have found from your Lordſhip (thanks to 
God, fairly bleſt the 'wwhitteſt with ſeculat 
ens and empor demeaſnes * 
that 


that hideous and impetuous ſtarm (of ra- 
pine and ruine) which of late years, like a 

violent Hurricane, hath born down before 
it a woful number of poor Innocents, guil- 

ty (many of them) of no crime, but of 
(what ſober times never accounted any, 
nay, ever had in hanour and reſpect) that 
of their prelaticalꝰ either function or rela- 
tion: and (to the ſflame of the Reforma- 

tion) much worſe uſed in theſe dayes of its 

maturity, than we re the Monks and Friers 

in the morning and infancie thereof; who, 

for their ſecurity and preſervation' from 
that penury and beggery to which their 
expulſion would otherwiſe inevitably have 
expoſed them; had (even by the dictates of 
humanity) accordin gto their ſeveral, whe- 
ther higher or lower condition in their 
Claiſters, a convenient and competent an- 
nual ſtipend allotted them by the State 
for life: whereas in theſe dayes (as if hu- 
manity were as indeed it is full out, as 
Antichriſtian as Epiſcopacie, and therefore 
caſt off with it:) no ſuch care, no ſuch 
courſe is thought on for ſome thouſands of 
a 2 perſons 


_ 7. 
perſons depending on the Hierarchy ,: 10 
keep them and theirs, caſt (many of them) 
out of houſe and home, from ſtarving in 
the ſtreets. 14 Ie 1 

Much, in ſhort , am bound to bleſſe 
both Cod and your Lorſhip for a good 
ſhare and proportion of that both counte- 
nance and maintenance which in theſe ca- 
lamitous and wretched times have holpen 
to keep and buoy up my fainting and ſink- 
ing ſpitirs, and fortifie my drooping and 
diſcompoſed mind againſt deſpondencie 
and impatience. 

In thankful acknowledgement, and juſt 
celebration, therefore of theſe your Lord- 
ſhips.. pious and charitable diſpenſations, 
which I can no other way requite, but (as 
your Beadſman) by my prayers for you to 
him, who (to the laſting honour of your 
ſacted, though. deſpiſed, Order, and the 
ſhame and grief of your & its adverſaries) 
hath made your Lordſhip both able and 
willing to become ſo great an example of 
piety and goodneſſe: I have laid hold on 
that opportunity for proclanning this truth 
to 


Dedicatory 
to the world; (without offende, Ihopeg to 
your Lordſhips ſingular modeſty; at once 
both ſilencing your tongue to all; Phariſai- 
call oſtentation , and ſtoppiug you ear to 
all Paraſitical adulation) which the pub- 
liſhing of the preſent ſmall Treatiſe bath 
put into my hands: for the;commendirig 
whereof. to y our Lordſhips patronage; 1 
have not wanted the concomitancie of 
other good inducements. As (firſt) that 
thereby your Lordſhip might have ſome 
accompt of the employment of my ta- 
lent, and my ſpending a good part of that 
time (my Saxon Dictionary taking up the 
reſt) wherein you have been pleaſed to 
make me (an exauctorated Regiſter) one 
among the many objects of your bene- 
ficence and charity. Secondly, that the 
ſubject and argument of this work. lies 
much in your Lordſhips way: your paſto- 
rall charge (of right ) intercommoning 
with it in a good part of the ſame ſcene 
and circuit. A third may be that benigne 
aſpect and favourable eye which your 
«I Lordſhip 


Tbe Epiſtle 
Lordſhip! hath already caft, aſwell on the 
work as the Authour 3 by giving it your 
approbation, and him your encouragement 
to publiſn it, I ſhall ſpare to add more 
reaſons. 

And now congratulating, to my ſelf the 
happineſs of this opportunity, to diſcharge 
ſome part of that great debt (of rhankful- 
neſs). which I do, and ſhall ever ow your 
Lordſhip for all your ſignal favours, I hum. 
bly crave both your Lordſhips good ac- 
ceptance of ſo mean a return, and that by 
your Lordſhips licence and good liking, 
the preſent Treatiſe may have the honour 
to paſſe into common view under your 
Lordſſips name: A name indeed (for the 
great learning, piety, prudence and charity 
of the Bearer) of {ſo much honour and 
price, and ſo worthy of eternal memory, 
as it deſerves to lead up, and ſtand in the 
front of a more large, elaborate, and ho- 
_— work. Where hoping I may one 

day find it, I beg, together with your 
1 patdon for the boldneſs of this 
addreſs, 


Dedicatory. 


addreſs, that bleſſing which from ſuch a 
Reverend Father of our Church, none of 
her true ſons but highly values, and yet 
none more than | 


(Right Reverend) 


Taur Lord ſbips in all bumble 


duty and obſervance, 


William Somner. 
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- is now full eighteen. Nears. fe 
Q PP. 5 A promi ſe, 1 bicgma a 
Ob 4 gaged 10 my Cauntity nin 

FEW their good acceptance f certain 

of my {abours, in bebalf of our City, here. 6 
1. then preſented them, 1% Afpceed te 4 

1 rhe ſame, on ſome otber ſuch lihe, wngert- A 

[ king for "the County 5 4 thing, bie 1 1 

then really intended, ſo baer I not fance 
wanted that encouragement for. it \froa the, 
better ſot ot ( expreſſed by their caurtagus ac 
ceptation of thoſe my former labeurs )which. 
I could expect But being ſoon after (proh 

/ dolor |.) overtaken by. that Jmpetup ue ftorm 

] (of civil war) not yet quite blown, e 
ſing the diſtraction, and threatening the de- 
ſtruci ton of this once renowned K ingdome, J 
was meceſſutated te betake, myſelf. to other 
thoughts, chiefly bow I might ſecure. myſelf. 
againt the fury, in warding off the lakes, 


TY 
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| . to ger b 3otherbigh pit 


the Grecian Socrates i ſaid to have attein- 
ed, whoſe thoughts were ever running on 
55 bobk; inſomuc h as. but the very next 
bt before he was to ſuffer death, * 
e of bis fo neer approaching, ger; 
Ahle vo indiſpoſe the mind, diſconrage the 
induftr ry; And ſhake the” tomſftancic of any 
common ſpirit 'hewus deſtrous to Tearn Mz 
ficks Ferber Cf ajrb the Story) he would die 
L Fearitin © ſomewhat. Being therefore 
—5 diverted, and*mrerly for the time diſ- 
compoſed Fur the performance of my promiſe,, 
F bopt not onely td be excuſed of my Country- 
men for. (what hatÞnot elſe been hitherto de- 


laye My. er A But alſ, 9 to. 
A ek arthber reſp jt, in hope of 


honor opponent r 05 diſcharge of 
that delt. © For "wry 1 eaſie 1 aſ, 


wbereof al their bands, and that they and 
abe Way pe fekt oe, that I have not been 
Ager alt all this while; pitching in 
ay Wen gbr — our Kentiſh Cuſtome f : 


Gave 


— i ulſwbere by bimfelf tv 

. mt more ban oulgar diſ- 
conrſe neof';". 4 # fbi nen and carweft of 
my further intentions 5 the County I betook 
ny fel 8 bours to the peruſal, reſol- 
Dung on the publication, of thoſe-colleSied 
notes ma, Aifpofing them ſo, that as 
thoy-bave to fatisfaftion informed me'inthe 
Poim e propoſed, ſo they my. be of like uſe 

to others, tbeir.yains, and 
2 3 inthe peruſal of them, 
Kent, I copſedered; bad been far and neer 
long celebrated for ber Gavelkynd, bongb 
not ſo known either at bome or abroad, whe- 
ther in point of etymologie, or properties, 
(that eſpecially of Partition, rendring it ſo 
ancomparably. famous througbout the King- 
dome) &s truth would, To wipe off there- 


fore 
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to the on. of great varieties in the 
point , man ng in bis en, 
and that, for the moſt part, « different and 
ſingular ſence) I thought it not amiſſe to 
make one in. the number of ſuch Etymolo- 
gifts, and altbough with ty,” I con- 
feſſe, and diſſent from all the reſt, yet per- 
baps ſo much to the purpoſe (abſit jactan- 
tia dictis /) as, if not to bit the mark, yet 
at leaſt to come ſo neer it as few before have 
done. Alike ſingular, as both here, and be- 
fore in the derivation of Gavelkynd, ſo af- 
terwards 1 may be found in that of Socage, 
yet I truſt with ſo much truth, and that ſo 
fully evidenced, as will ſerve, I hope, to 
render me with the ſober and ingenuons, 
worthy, if not of thanks, yet of excuſe and 
pardon, if they differ in opinion from me. 

ere alſo (good Reader) be advertiſed, 
that whereas, by occaſion of our diſcourſe in 
the third Propeſetion, concerning the Parti- 
tion-property in Gavelkynd, I bad obiter, 
or incidently, made ſome mention of the 
Writ, De rationabili parte bonorum, ſome- 
A time 
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time (y nn of thut portitian wee ntroned 
mtbeold Kentiſh Cuſtrmal) obteiming, and 
new again if the endeawonrs of ſome may 
ta aſfeci j v ane ing in this County ʒ it Came 
afterwards. eto. my mand to abink it would 
uot be impentimemt 40 the preſent Diſcourſe, 
ſemewbat further to enlarge in that parti- 
cular : that by enquiry made into. the Au- 
tiquity's. and trecing the progreſſe of "the 
Furtition intended by this Writ from 1. 
firii birth until ite full growth, we might be 
the better able to give judgment, makethe 
mone probalile conjetture of the preſent - 
lidity or invalidity thereof. My diſcowertes 
therefore being made and communicated v0 
ſome: fuclic ioas friends, not without their 
none pt ation gud my encouragement for pub- 
lic aliam, I have. adcuentwured to add them at 
the and of that third Propoſition, pag. 91. 
As for my thwarting the common opinion, 
eomacnniag our cumpaſition with the Norman. 
Gongueraun, andube conſequents. of it, I 72 
far us Aſulagie hene, having already 
mule. is an ue proper place, and thut, I alſo 
truſt, 


nm <4 7 


truſt, ſo fully,as I may well expe te be eue 
ſed of it here. In ſum, lowing truth (the end 
of alt Science) far it ſelf, and altogether 
unbyaſſed with. any by-reſpeis, whether of 
gain glory,  fongularity, or the like, I bave 
made it my conſt ant endeavour in what is 
here propoſed and nubliſbad, that Truth 4 


lone (than which ſaith the Pbloſophe r, 20> Idem 2, Me- 


thing is ſweeter, nothing more precious) 
might triumph over Falſbood, Antiquity 
over Nowelty. If hereby I bawe done ei- 
ther of them any right, or auy friends any 
fleaſure, as the chiefeft reward | expect for 
all, I ſhall deſire that ſuch a meaſure of re- 
ſpe& may be wouchſafed, ax to thoſe old 
Kecords from whence the chief materials 
ix this ſtructure have been taken, ſo to that 
ancient learning wbich' hath contributed 
fitting tools wherewith to work the ſame 
materials, and fit them for that uſe, as may 
ſecure and re ſcue both (uncapable of other 
recompence ) from that ſcorn, negleci and 
contempt in tbe dayes of ſo much novelty ſo 
freely caſt upon them, ſince by falling into 
A 


2 ſome 
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ſeme bands,” ſo good an improvement may 
be made of them for the publike. 

- 1 may perehance (at fir fight, at leaſt) 
be thought too bold with the common Law- 
yers, too buſie in their Common-wealth, too 
much medling in matters of their peculiar 
Science; yet no otherwiſe, I hope, than that 
they and their friends may be willing to ex- 
caſe me. I am one that honour their profeſ- 
fron, and ha we here done or ſaid nothing out 
of oppoſition; my intent being onely in my 
way to do them ſervice, and their profeſſron 
right, by holding forth to publike view ſome 
Antiquities tending at once to the ſatisfact i 
on of the one, and illuſtration” of the other. 
For which purpoſe I have by me ſome other 
things. in a xeadineſſe for the publike, and 
which ſhall not (God willing) much longer 
be netarded, in caſe theſs my preſent end: a- 
wours (as 'my. paſt bawe done) meet with 
ary. proportionable encourage mem, ant the 
timer permit, by the convinnamie” of our 
Counties peace, (Peace, I ſay, that mo- 

aber f Arta: ) which with an exlarge- 
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ment and eſtabliſp ment of that bleſſing. the- 
rowout the three Kingdoms, is the ſubjeci 
of bis daily dewetions, who (not for any pre- 

ent, or private ends or intereſt of his own, 
liks ..s. baſe, ſelf-ſeaker z but fyr the good 
aud welfare, of the Publike and Poſterity, 
like a true Patriot * deth cordially wiſh 
and long for (what he is not ont of hope. to 
ſee ) the re:eſtabliſhment . of Church. and 
State, and the proſperity of both,under(their 
wonted and wanted nurſing Fathers ) the 
Prince. and the Prelate : untill when, and 
the ſtream” of, goveraments return. into its 
old chanel, be cannot but look upon thoſe men 
with wonder. and pity, who abuſe both them- 
elvgs, and others, with the fond and ſence- 
bene and 778 or aften — 


pointed) of an); laſting peace or ſetled times: 
whereas indeed not hung but feuds. and fadli- 
ons, ſchiſms and fractions, animoſities and 
enmities , minings and counterminings, ci- 
vil diſſentions and foreign invaſions ;.. in a 
word, tarnings and overturnings, can in 
reaſon be expected, untill (as the Prophet 

A 3 hath 


arr, deb #0) 4 whoſe (undoubred) righe 


#18; 1 
Now tbr righitoon 7 * o* all the 
world, who helpeth thoſe to tight which ſu <A 
fer wrong ; he by whom alone. unge ve 
he who 55 bis boty Apoſtle bath bol h In by. 
mo awd enjoyne 150 0 pray, as for all nen 
in general ſo eſß Pecielly for K; © be who 
bath birherto ſo miraculouſly preſerved bim, 
ix hi per ſon from violence, in his morals 
from debofhment, and in his Religion from 
apoſtacie; in mercie both to King and N ing- 
dome; continne bis gracious” bend of preſer- 
out ion over\ him, and in order to his happy 
coming, ſo diſpoſe the indiſpyſeu hearts o 
his ſeduced penple, to a cheerful and 4 14 
reception of hin, ud Lal 2 Frctios 1 
that after all theſe turning and overturn. 
inge, both Prince and People, without fur- 
ther boftility and effufion of blond, may re- 
turn to what is eithers right: he recovering 
their ſubjection and duty, ibey his protection 
and clemencie, and both rejoycing in each 
others felicity : that ſo (all injuries on both 
Parts 
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parts forgiven and forgotten, all fears and 
calouſfies all miſ-undertiandings and preju- 
dice r, for ever laid aſide ) with righteouſ- 
neſſe and peace they may again meet, and 
ſweetly greet, kiſſe, careſſe, indear and e- 

ouſe each other, and become as thoſe whom 
God himſelf bath joyn'd together, by man or 
Devil newer to be ſeparated, So (in hope of 
every good Patriots Amen :) prayes ( cour- 
teous Reader) 


Thine humble Servant, 


William Somner. 
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To expedite ſuch (in their peruſal of 
this work) as are ignorant, but ſtudious, 
of the Saxon Language, the Authour (al- 
though he have but lately ſer forth a 
Saxon Dictionary) bath thought it very 
fit here to prefix the Saxon Alphabet and 
Abbreviations. ; 


abcdefghiklmnopqrſtuwx yz. 
a bed efFghiklmnopqprreups xy z: 


th th. that and 
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After 


Errata. 


Ag. 4. lin. 21. and caſtomary. lis. 22- yeelded it, p.18, 

1. S. Bians. p-21. J. 1. after ( unſutudo. I. t ;. Snave. J. 27. 
Shorham. p. 24. J. 13, Oale-gavel. p. 25. J. 2. Clyve. J. 16. 
Chartbam. p. 26. /. 20. of it in that compoſition. p. 27. J. 5. 
rents and ſervices. 5. 29. 1.7. find it in. J. 28. to the enam, 
better · J. 31. Fremafeld. p. 30. 1.27. not alienable. 5. 3 1. J. 21. 
Gamelletum. J. 25. Hervicus. p. 34: J. 10. tather ſay. J. 14, 
ma'am, J. 18. firmam. 7. 20. conſtrue. 5. 36. l. 2. Counties. . 37. 
1.9. the which word, p.38. l. 18. yopuldcunde. ibid. e o hcunde. 
1.27. of former times. p. 39 · I. 13. Herlewinum, p. 5 5. J. 21. of 
times. p. 58. J. 14. #qu:valentem. 5.7 2. . 4. reteĩned. p. 8 3. J. 
ult. conſtrue it thus. 5. 96. I. 2. Salvo. 5. 117. J. 4. Drofmannus. 
. p.119. I. g. Demeſne. p. 123. l. 6. thoſe and ſucceeding. p. 142. 
in marg. L. 1. ff. ſi ag. p 162. I. 24. And as it is. 5. 175. J. 1. 
priori. 14. in marg. Burgor. apud Scotos. 


Some literal and ſuch like other ſmaller faults there are, be- 
fi des miſ-pointings 7 which being as eaſily amended as obſey- 
ved, are therefore here pretermit ted. | 
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GAVELKIND. 


© Am Mong the many ſingularities of 
$242 Kent, that of ſo much note, both 
n home and abroad, commonly 
Ihe called 6zvelkynd,may ſeem to bear 
A away the bell from all che reſt, as 
being indeed a of that e- 
— minent ſingularity in the Kentiſh- 
mens poſſeſſions, ſo generally in a manner, from grear 
antiquity, over-ſpreadiag that County, as England at 
this day cannot ſhew her fellow — . — 3 
yet ſo the whileſt are both Kentiſh - men and 
others, in the right underſtanding both of name and 
thing, that although it be the daily ſubject ot every 
mans diſcourſe, even ot all profeſſions, yet remains it 
hichereo, both in the one reſpeR and in the other, ſo 
obſcure, and in ſo much want of further illuſtration to 
make it known, as if never yet by any ferioufty conſi- 
dered oi. Purpoſing therefore to contribute my beſt 
afliſtance towards a right and full diſcovery ; in order 
thereunto, and for my „ methodical — 


ſhall 


The Etymologie 


I ſhall branch qu my diſcour ſo into theſe 
ing hcads or propoſitions : Viz. 


* 


1. The true etymologie and derivation of the 
name, including a plain confutation of. that 
which i is commonly received, 

2. The nature of Gaveikynd-land in point of par- 
tition. 

3+ The antiquity of 925 cuſtome, in point 
eſpecialiy of. ion, and why more general 

in Kent than 05 erk. WES 

4. Whether Gavelkynd be properly a Tenure, or a 
Cuſtome; and it a Cuſtome, whether inhe-" 
reat inthe land or not. 

5. Whether before the Statute of Wills (32 and 34 

. Hen. 8.) Gavelkynd- 11 in Kent were devile · 
able, ot not. | 


PROPOSITION I. 


The true efymolngie ant dertvation of the 
name, Including a plain confutation of 
that which is commonly received. 


#8 begin wich the firſt: (the true Etymologie 
and derivation ot the name, &c.) By the 
common and feceived opinion. of theſe 

u daycs, obvious and eaſie to be found, both 
in i the writings and diſcourſes of Kentiſh-men and o- 
thers, this ome (as commonly. called) owes:ies 
name and gxiginal tothe nature of che lond in point of 
deſcent, To conſult (for inſtance) a fe of che — 
tude 


. .. * > 
= 1 4 
of Gael kynd. 3 


rude of printed opinions loobing that way, collected 
from ce oft 5 late Wri- * 
ters, as well Anti quaries as Lawyers, and intending to : 
ſteer —— in this re- ſearch, 1 ſhall begin 
with one of the lateſt, Sir Edward Cote, who in his 
Notes, or Illuſtrations upon Liiletes, tit. Villenage, 
Sect. 210. verb. ex Gevelkinde,glofferh the text thus: 
Gave all kynd: for (ſaith he) ths Cuſtome giveth to a 
the ſons alike, Not long before him, another learned 
Knight and famous Antiquary, taking the word to Sir Hen. Spez 
expound in his Gloſſary of antiquated words, ſaith, G n 
that it is termed G ved, either, Quaſi debitum vel "vx 
tributam ſoboli, putris, generi, i. e. a« it were of right 
belonging and gixen (intimated in the two firſt ſylla- 
bles, Safel, or sapol :) zo the iſſue, children, or kynd, 
(Ggnified by the laſt, en, or kynd:) Or elſe ſecond- 
ly (faith he) from, Six-eal- cyn, j, e. given 10 al the 
next in kindred, Ver ſtegan (to aſcend in out gradation 
one ſtep higher) cenſureth the word of cortuption, 
ſaying, that it is corruptly termed Gavelkynd,for Give 
all kynd, which after him is as much to ſay, as, Give 3 
each child his part, From whom Mr.Cambden differs Brun, in 
as little in time, as in opinion, when he faith iris called en. 4 
Cavelkynd, that is, ſaith he, give al kynne, Before all 
theſe, Mr. Lambard, (the firſt that undertook the ety- N 
mologie, and whom, beſide the former, * Judge Dod- * The Fugli8d 
deridge, Dt. Comet, the Authour of the New Terms Lavycr,p.13. *Þ 
of Law, and many more, longo agmine, ate known to Pieter 
follow) in his explication of 9 words pre fixed to : 3 
his 4rcha/on, verb, Terra ex ſcript, is clear for the 
derivation of the word from the Saxon x1pe-cal-cyn: 
Credo(faith he) terra ills G 4 ve llyn, quaſi S ipe · eal· cyn, 
B 2 id 


# 
* 


1 5 1 3 * £ * 
9 = W 
* 4 


7 afterwards, (as i 


ideft, omnibus cognatione proximis dats, dicatur. But 
= he ii ro ny Lo a 
) he coup is derivation with a ſec nd 
ſo at length is found to ſhare his opinion of the MG 
original between two conjectutes, grounded both up- 
on the nature of the land; the one in point of Deſceat, 
the other of Rent and Services, In reference to the 
former of which, he ſaith, chat, Therefore the land was 
called either Gavelkyn, in meaning, give all kyn, becauſe 
it was given ts all the next in one line of kinred, or,give 
all tynd, that i, to all the male children: for kind (laith 
he) in Datch. ſignifieth yet a male child. And in relati- 
on to the latter, he ſaith, that, 1s « well known, that 
4s Knights-Service land required the 575 of the 
Tenant in warfare, and batteli abroad: for 1 land (be- 
ing of Socage tenure) commanded bis attendance at the 
plaug b, paw other the Lords affairs of hmobanary at home : 
the one by manhood defending the Lords life and perſon, 
the ot her by induſtry maintaining with rent, corn and vi- 
Gaal his eftate ana family. Thu rent (as there he adds) 
22 payment of works, the Saxons called Sapol, 
and thereof (a I think ) they named the land that yeelded 1 
ba po lex gor va polc ynd, thes i to ſay, Land lettes for 
rent, or of the kind to yeild ren, &c. The Authour (I 
coupe modeſtly leaves it free to the Reader to re- 
ceive either of theſe conjectures, or to refuſc both, as ir 
ſhall beſt like him: but the former of the two, being 


prims facie, of a more plauſible ſound and alluſion 


than the other, (an advantage very confiderable with 
moſt men, whoſe guidance notwithſtanding is nor 
alwayes to be followed :) and that having gotten the 
ſtart of her fellow in time, hath not fail d to keep it 

ever 


ever ſince, having proved the more arceptable of the 
twain, and by this time faund {ſo many fotlowers, and 
thoſe, like the firſt Auchour, of fo grtatctedit, as that 
whoſoever ſhall contradict the one, or diſpute the o- 
ther, can do neither without excecding prejudice z ſo 
difficult a leſſon; it is with ſome to unleutn, (a) whoſe 


minds are as hardly weaned from an opinion which 


theit fancie hath once approv as others are from an Treatiſe of ; 
habit or a cuſtome, which it invercrateand long · ſetled, ue and Cu- 


though cotrupt and vicious, is very hardly left off, and 8 


laid aſide. Yer, as the Common Law (6) determines () See Sic 


of a Cuſtome, that if the tiſe, the original thereof can 
ſo be traced, as it can appear that it firſt began within 
time of memory, it is no Cuſtome, nor ſhall obtain ot 
prevail as a Cuſtome; ſo in caſe, by tracing the 

ſent derivation tothe well-head, | ſhall ſhew, together 
with the time, the errour of its firſt original, not tobe 


ſtir. part. 1. 


ſalv'd by long tract of time, (for, Quad ab initis nom ff. de ke. #4 
valuis , traits temporis non convaleſert + ) I truſt I Jur. l. quod ad 
ſhall nor fail, nor fall ſhort of what mine endeavours 3 


drive at in this matter; the weaning (I mean) of ſo. 
* ber and judicious minds from an opinion {o erroneous 
and ungrounded as this, I doubt not, upon trial, ſhall 
appear to be, though thus long continued, and in it ſelf 
ſpecious and plauſible cnough. However, being con- 
vinced in mine own judgement ot theerrour, that I 
may not ſeem to ſwallow it for company, to the 
ejudice of truth, for that ¶ ſay) if for no other tea- 
ſon, I have reſolved to proteſt againſt it: and yer, not 
to ſeem 1 affected without a cauſe, I ſhall not 
do it by a bare denial or diſſent, as he that thought ic 
ſufficient for Bellarmines * to give him the 
3 | lie, 


, ts ? n 1 74 5 1 | 5 a 
* Ibe Ei molopre 
lic, but by re; ing wichall my inducements there- 
untoʒ iI hope to mattet out ot / doubt, that I 
have ſtudied the Readers ſaxisfaction herbin as well as 


tte) Duarenus; iy OWN, by a lcarned mans (c) example, w hoſe words 
men in a like caſe, as very appoſite in this, I ſhall here bor- 
rann rowforthecloſe of my:Apologic: Bi me von lt, 
* (faich he) quam lalvica, — 2 diſcorminieves ſit, que 
per ius ſecula, rot homings eradips — — 1p 
rejicere velle, rationei tamen eus in medium aladucere vi- 
ſum eit, quibus addudis haut inter pretationem damnare 
auſus ſum. Nor is this (L take it) mn contre nug as 
gere; the dilcovery: and rofutation of popular er- 
ours having been a task for many worthy pens, in ca- 
ſes of as ſmall concerment as this perhaps may ſeem to 
be, Tothe mattet then. 
Whether the name of Gavelkynd was at firſt impo- 
ſed wich, or ia reſpect to the nature of the land, in 
point of deſcent, or not, is indeed the mattet in que- 
ſtion. The common opinion (1 confeſſe) affirms it, 
where with joyning iſſue in the negative, I ſhall endea- 
vour to retuie it by a double propoſition; one nega- 
tive, ſhewing thar this tis a wrong; and miſtaken; the 
other poſitive, or afflrmative, declaring what is the 
right and genuine conſtruction of the term. 
As for the former, though it carry with it a ſeem- 
ing alluſion to G &veltynd in found, yet it we look ad- 
viſedly into the true nature of ir, we may, and perad- 
-ventute muſt, 'conclude/the eiymologie from e- 
all c, Give: all-kynd,ot the like, unnatural at theleaft, 
and tar fetcht, it not violently forc'd. For firſt, ad- 
mitting Kind to ſigniſie #male-ebild in the Dutch or 
Belgick tongue; às it doth not more than „ 
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being werd common tg qhildren of cicher Sex. 
(Kneoht indeed en 


on:) yet is not this kind of landiſo reſtrained; in point — — 

a — 5 dre ales whe that sin the caſe: -O OG) 
324hc,Camman Lowyrhe icmales: 

in 5 ley alas is, where zhe males are wWantiũ ge 

are capable at ſucceſſion to it, and in the lame way 

of partition ith the males. Nay, is any ot the fons 

dead in bus ſachets Ii ha time, leavinga daughter behind) *,. .: 1. + 

hims uch daughters IHN e wich her Aincits int bis u p. 

lgndn; What Rhenguſhall wer adiitiedged t ſigniſie h p. 547. 

the iſſue, be it male or female? as indeed it doth ei- 

ther, coming of the Saxon, or old Engliſn, cennan, ox Vid. Pidtio- 

cendian, parere, to bring forth hence vath them the . 2 — q 

ward or participle rupeoeved, far. the \hr{bbegoto; om. 5 

ten, or hſſ· born aner nr tot the onely Hegele: 

cop derndzterrigena, one that is born, or bred of tile 

earth z yet is not this land ſo tied to the iſſue, but that 

in default tbercof, i. e. where that is wanting, ſuch as 

be in che tranſverſal ot collateral line (as in ther lands 

deſcendible at the Common L mand da inherit 

it: as ( tot inſtanc e) when one brother dieth without 

iſlue, all the other bret hren may and do inhetit, as doch 

their teſ pective iſſue too; in caſe af cheit default j ar 16 

pr ſentai toni, but with this reſtriction in the nrphe ws 

cle ſncceeding wich their uncle; our that che deſtent ( 242) 

is then in ſtiryts, not in copits, Nevertheleſſe, it goeth wy 8 

not as the Iuſb (e) CA veα² to all the males of the S. velkind, 

ſame linage, (for in this, as — OL J 


rs, the Engliſh-Saxons, is ob that (d) ſignificati- (4 ) See Kit 4 
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are for vie- ca- /t cynto ifie kindred; as 
— — | Fae fiſtersborh, * 
ing alike neer in ſhould equally inherit, (a thing 


it ſeems allowed by the old German cuſtome, wit- 


# De morib, neſſe what we have from g) Taria; Havedes ſucceſs 


on to the malc-ifſue, as neither doth the Civil 
Law: ) whereas we know, that as by the (i Feudal 
Cuftomes abroad, where males ate, the females are ex- 
cluded from ſucceſſion, fo. by the Common Law of 


%- (+) England, women (or females) thall hot 


:with males, according re that rule laid down in the 
Statute called Prarogative Regis, cap. 16. Famine non 
participabunt cam moſculu, which (by the way) is un- 
f of luch as are in e degrce. But 
ad here intend and denote 2 mans iſſue, 


3 Ori dien. i. the Gavelky ildren ? What may wie ſay then 
2 132 to a conveyance of land in Gevelkynd to a Guild, or 


Corporation, aggregate of many, ſuppoſe an Hoſpi- 
tal; (as an inſtance of that nature ſhall be — 
Aby andby:) they are a dead hand; how then is 
che ty mologit in that caſe juſtiſied ? Where's the 


Hua, the parties. iſſue here, to make good thederiva-. _ 


tion? But ſince, by occaſion, mention is made of ſuch 
a git, or conveyance, to ſtrangets from the proper iſ- 
ſue or heirs, let me thus far ſuither adde, that in caſe ic 
be callech duell n, from debitiom. wet tributum.ſobvls, 


i,e:gduc; of givenro the iſſue, as ſome are of, opinion, 


how comes it then to paſſe, that, as before the Srature 


of Wills Gavilkynd. land might 'by .deed,. or other 
lawfulcaaveyance(and that Dom/ no, in this cafe incan- 
lu, and inuma too, contrary to the nature of what 


with; 
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to a meer ſtranger,(contrary tothe old Common Law ,,... 
of (#») England, except in ſome few caſes, as in I Ste 
Frankalmoigne, or in marriage with a mans daughter, 7 Cp. 1. 
a reaſonable part might be given, with ſome limitati- 

ons and diſtinctions between Land of Inheritance and 

Purchaſe : ) as now ſince the Statute of Wills, (if not 

before, as ſome of late ſeek to perſwade us, a matter 

which I ſhall reſerve (o) altiori indagini:) it may be, (.) fe: they 
and daily is by deviſe of will and teſtament; How is Lion. 
the next heirs right to this land preſerved, hen there 

is that freedome of giving, or deviſing it away? Or 

how can this liberty & that etymologie conſiſt ? Yer 

further, doth not Mr. Lanbard ſomewhere (p) ſay, (p) perambul. 
that no Gevelkyzd partition could be challenged, bur ? 54+: 
onely where the cuſtome of diviſion had prevailed, 

and that Gevelkynd was not tried by the manner of 
Socage-ſervices, bur onely by the touch of ſome for- 

mer partition? If io, no land then could properly be 
called Gevelkynd , wherein this cuſtome of partition 

had not yet obteined: what ſhall then be thought of 

thoſe new created Tenures in Gevelkynd, whereof ua- 

til the Statute of (4) Neis empteres terraruss, exam- Gr 
ples are very obvious aud frequent in the old Records 
both of the Cathedral at terbury, and of the 
neighbour Abbey of St. &»g»#incs, and elſwhere, 
affording many ancient grants of land in Gevelkyud * 
to what original hall the name there be referred : 
to any cuſtamable partition ? nothing leſſe: for 
where can that be found in Gavelkynd-land of novel 
Tenure, for want of that — of precurſory 

time 


with the Feudifts is properly termed () Fee : ) be fo) , 
freely given, or ſold away from the heir by the cuſtom 1 _— 3 


4 
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time of them neceſſarily preſuppaſed (id frame the 

cuſtome in) who conceive the name talen from ſuch 
tion? Moreover, if partition were 
the thing that gave name to Gavelkyna, then ſhould 
all partible land whereſoever be ſo called: but thete 
is in patts abtoad (out of Kent) partible land not called 
Gaveliynd. Ergo, &c. For the aſſumption fee the 
Stat. 32. Hen. 8. cap. 29. purpoſely made to change 
the cuſtomary deſcent of. the lind of Oſweldbeck 
Soke or Lordſhip in Nottingham-ſhire. And what 
doth (7) Bratton intimate leſſe ia his ſicut de Gveltynd, 
vel alibi ubi terra eſt partilbilis ratione terre ? Adde 
hereunto, that the word, as to the main part of ir, 
Gavel, frequently occurs in the old records of ſomt 
manours out of Kent, ſometimes ſimply, but for the 
moſt in compoſition; for example, Gavel-erth, G vel. 
ate, Gavel. lond, Gavel- man, Gavel-ſwine, Gavel-wood, 
Gaui. rad, &c. (of which more anon.) And ſhall the 
ſame thing, (contrary to that rule of Law, l. 1. fl. De 
rerum permutatione) diver ſo jure cenſeri ? For I ſup- 
poſe none will reader it there (being out of Kont, and 
where no Gavelkyad partition taketh place) Gife- cal. 
Nor will this derivation: any better ſtand with Gave/, 
where it helps to the compoſition of {ome words here 
uſed in Kent, in former times at leaſt, beſides that of 
Gavelkynd, (uch as are all or moſt part of thoſeafore- 


remembred, to which I may adde Gavel.rip, Gauel- 


ite, Gavel-ſefter, Gavel bred, Gavel-· bord, Cavel timber, 
Gaul corn, Gavel-refter, &c. whercot-alſo I ſhall in- 
treat furthet by and by. Is it then (laſtly) to be ſup- 
poſed; that the lands meer deſcent in this kind to all 
the hei ale, ſuppaſing a plutality of heirs, * 
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lit — enough to ſatisſie them of the congruity 
— utableneſſe ot the name toand with the nature of 


the thing named, as names we know ſhould t be? Vix + convenlam 


rebus nomin 


credo. I doubt it for my — 

In brief then, to recollect what hath been ſaid: 1. If 
females ate capable of this ſucceſhon as well as males, 
where the male iſſue faileth. 2. If collateral kinred ate 
capable thereof as well as thoſe in the deſcendent line, 
where ſuch heirs are wanting, (in both which kinds 
Gaveikynd land differs not from that at the Common 
Law:) 3. If Corporations may hold land in Gavel- 
kynd, 4. If ſuch land may be paſſed away to meer 
ſtrangers from the right heirs. 5. If none may pro- 
perly be called Gave/kynd-land, where an accuſtomable 
partition hath not made way for it. 6. If there be par- 


regard thoſe Anceſtours of ours had to ſway and 
regulate their judgemen by, to whom the name, the 
term, doth owe its firſt original > Was that in probabi- 


* 


ſepe ſuis, 


tible land elſw here (out of Kent) that is not called Ga- 
velkynd. 7. If Gave (the fore- part of the word found 


in ſome Records of land out of Kent, and of others in 
Kent, will not bear the derivation of it from Gife-eal, 
without abſurdity. 8. And laſtly, if names ate to be 
impoſed with reſpect to the nature of what is () na- 
med, then is Gave/ 


tial, in other a moſt incongruous and improper term 
to expteſfe the nature of the land by. Surely, there 


— 


(/) Nomina 


cum re conſetts 
nd, after theſe mens pte miſed tian, Plate 


derivation, in ſome ſort a very ſcant, narrow, and par- de Sapicnt. 


was ſomewhat more peculiar to Gavelkynd-land, and 


of more note and eminencie in ir, bettei ſerving to di- 
ſtinguiſh it from other kind of land, thanthis deriva- 
tion of theirs ſeems to intimate, and which firſt gave 

3 occaſion 
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occaſion to the impoſition of that name upon it, which 
leads me to my other, the poſitive, or affirmative pro- 
poſition, aſſerting the true ſenſe and conſtruction of 
ꝙ the term, and ſhewiag whence it was at firſt impoſed, 
aud afterwards continued. 

Wherein I muſt confeſſe, Mr. Lambard was as hap- 
py to go right in the latter of his two conjectutes, as 
he was be fore unluckie to miſſe of the right in his for- 
mer, yet in this paſſively unhappy. though, that the 
former, through the advantages alore- mentioned, 
wholly took, and was aceepted of all, whileſt the lat - 
ter was received and embraced of none: but no great 
matvel, ſince, whileſt ſome, through ignorance could 
not judge of, others haply for company, would not 
queſtion ſo plauſible a detivation. But to the purpoſe. 

To ſuch as are any thing vers'd-in Saxon monu- 
ments, Gafel is a word very obvious, hut varied ſome- 
times in the Dalect, as being written now Sapol, anon 
Baue l, here Sapul, there gar<l. I. ſhall give you a few 
inſtances where it occurrs, and in what ſenſe, Tribute 
mentioned in the 17 of St. Matthews Goſpel, verſes 24, 
and 25, as alſo in the 22 of the ſame Evangeliſt, verſes, 
17 & 19, is in the Saxon Traaſl tion of the Goſpels, 
tutned da fol. In the 25 chapter of the ſame Goſpel, 
1 at the 29 verſe, it ſerveth to expieſſe what there inour 
4 modern Engliſh Tranſlation is called, in ſome books, . 
* advantage, in other, »ſury, agreeable to that in the 

Saxon Pfalter, Pſal. 54. verſ. 11, where a. in the 
Latine, in the marginal verſion or reading of the 
word, is rendred zauel.. gaola occurring in the firſt of 
King F4threas Laws of Sir Henry Spelmens Edition, in 
F whe fo fut. Volume ot the Councils, pag.194, A 
'Þ raced. 


| 41 tous by Reddit vel Pen. 
is again in his Latine Verſion of Pope Ag «- 
1.8 Epiſtle, Heeg of the ſame Councils, 
by Redditze. In an oſd SanRion of King Edgars, re- 
cited by Mr. Selden in his Notes upon A dmer us, 
pag. 1 53. what is there in the Latine read ſalitas cenſwe, 
in the Interlineary Saxon Verſion we find rendered 
there d eyunlic zapul. Hereunto I might adde heaps of 
inſtances taken from the Saxon Laws, the Mare clau- 
wm, and elſwhere, bur I forbear to ex ſpatiate: and to 
ſhort, Gafelis a word, which, as Gab/umin Doomtf- 
day-book, the skilful in the Saxon tongue, with Sir 
Hen, Spelman elſwhere, turn by what Gabells is ex- Glofſar, verb» 
pounded abroad, viz, Vectigal, Portorium, Tributum, Gavela. 
Exadlis, Cenſws, in Latine, but in Engliſh, with Ver- 
ſtegan, Tribute, Tax, or Cuſtome, ro which with (/) Mr. (5) peramb. 
Lambard, and (t) Sr. Edw; Coke, let me adde, Rent: Pn. 
witneſſe, beſides the former quotations, what occurrs ( = Fl. 
in an ancient will or deed () of one Atbelwira, the (i) — 
Donor of certain land at Ic bam in Kent to the Cathe- Eccleſ. Cant. 
dral at Canterbury, in the year of mans redemption 
958. where you may read: Pepcep hip vage Eavpr's - 
Zip he libbe 17 bpuce pr'S phone pauele pe hid t Fecpepen tforte he he. 
, bed ynd v. pund, I eache pe he enne dag ehm into 
pan hen, i panne xl. fe deny celeb, &e. And anon 
after again: Fi Sane geleke gauel be men binnen Fec- 
re pen 17, & c. The former of which paſſages, under 
favour of the sxilful in that language, I ſhall render 
thus in our modern Engliſh : After his dayes,(or death ) 
Eadrith, ef he live , ſhalt enjoy (or uſe) it, yeilding that 
rent which i impoſed on it, that is, v. pounds, and ever 
yer (or yearly) one deyes farm (or vidual) unto the 
„ Coven'g, 
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Ca bet ic, AI Gncaſures called) Sextarits or alh.; 
. — 
that herein w,aqpvinted., Let me add hat in another 
like Record, both fox time and place, occurts thus. 
Knd even hie de ghe dude uo fe ancebiſcop Eabripe 
pe fra, giy he lang libbe panne hi, ode hyohir æpvengen- 
vle Banne by; bude ume op hipe pꝓpend pe d lond run bon 
on Far apcebi cope e mede orFgon wage dohiqᷓcen paue - 
le, o den do ode rohe ede, yo hid man qqanne uinden 
mage pip ꝓane apcebi cop ped panne libbe, That is, Aud 
aſter both their dayes (or deaths) let Eadſith the Arche 
Biſhop, if he ſurwive them, haue (ot take) theſe lands, or 
elſe bis Suctceſſour for the time being, anle(ſe ſome friend 
of theirs, by (or with) the Arch-Biſbops favour, may con- 
tinue to hold that land at (ot n the accuſtomed rent, 
ar upon what other contra (ot condition) maybe had (or 
ade) with the Arch-Biſhop. then living, (ot, for the 
time being.) I ſhall adde but one inſtance more from 
the grant of te (a known place in Eſſex) to the 
ſame Cathedral, by one Ethelrich, in the year of 
Chiiſt 97. And ic gan pendo mpey ſe hibe beg Cab 
vauc let e che ge ne mid kialue punde. That is: And 1 al- 
ſo give thoſe two hides (of land) that Eaarnth renteth 
(or hireth) yearly for half a pound. So that to me it 
ſeems clear, that ponere terram ad gablum, is as much 
as to hire, or let out land by or for tent or farm, and by 
conſequence, ttrra ad gablum poſita, taken in 1's proper 
and genuine acception, is land hired, or letten out to 
farm, or for rent. In the latitude of the word it com- 
prehends beſides, all cenſual, or tributary land, as alſo 
what we call cuſtomary land, (in that ſenſe wherein 
Conſuc- 


of 


N i& i” . 15 
- | . 


Conſuetudines, Cuſtomes, "denore(> Services) and ſo 95 e 2 
takes in all Renr-ſervice land, which with our Saxon , 
Anceſtours, who valſed the rent or ſetvide paid or done 
for ſuch land, (5) hne. Sabel, and lane-Barcl, was, by a 0% 2 | 
tranſpolition of the ſyllables, called and known by the | * : 
name of Fapollanb, or the like: () buvan Sam ceople (x) Lomb, 
pe on gapollande ic. i. e. Except the Churle (or Coun- —— 2 
trey-· man) that occuyieth cenſual land, as one would ſay 0 
now, Except the Country Fermor, or the like. He 

ſeems by this to be properly un lanvagend, i. e. one that 

had no land of his own, ſuch a one as had, being cal- 

led land- ageng- man, 1, e. terr 4 proprittarius, a landed 

man, as the word is (I take it) to be tendted, not Vi- 

tor, a way-faring man, or the like, as ſome (a) have (a) %. 
gueſſed. But to keep us to our G al, within and un- el. in voce 
der which term and notion, noroniely, the generality 
of rent and cuſtomary, whether p sor ſervices, 
was comprehended and compriſed, ſimply; but what 
we at this day call Rent-corn,Rent-honey, Rent-bar- 
ley, and the like, the ſpecial and particular rents and 
ſervices, I mean, by che cuſtome of ſome manors yeil- 
ded by the Tenants to the Lords thereof, though now 
for the moſt part turned into moneys, were in elder 
timcs, in compoſition, called Cern. gawel, Funig- g- 
wel, Bere-gafol, &c. Without impertinencie I hope, I 
ſhall here preſent the Reader with a liſt of as many of 
them, as with much content to my ſelf, I have fan- 
ſacked old Records to find out for this purpoſe, with 
an aſſay of mine on at their ſeveral expoſitions, and 
they are. diviſible into two ſorts; the one beginning, 
the other ending with Gave,” Both ot them follow. 
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In the liſt of the Rents and Services reckoned up in 

a Lieger-book of the Church of Canterbury, as char- 
ged upon that Churches manour of Adeſham in 
Kent, this in particular thus occurrs: em de Gael corn 
66. ſam. Doubtleſſe it is the ſame with that in a com- 
tion made between the Abbot and Covent of St. 
Avuguſtines at Canterbury, and their Tenants of Min- 
ſter and Hengrove in Thanet, ann 19. Hen. 6. called 
Corn. gavel, and there thus deſcribed : Et quod quatuor 
Swillinge & dimidia, & quarta pars unius Swillingæ re- 
ſidua tenebantur & tenentur de praditis Abbate & 
Convents per fidelitatem & relevium, & per redditum 
& ſervitium vscatam Corn-gavel, vix. reddends ei ſdem 
Abbas & Conventut, & ſucceſſoribus ſuis 9 15 
f. 


"feos , Michaelis Ir chan 6 te 064 bet "#3 4+ tals "0 
runde — 4h Qiadec im quarteria c quingae 
buſchelios ordei palmalu, & i 5 quarteria & 5 buſchellos 
avenarum Cf de praditia medictate & quarta parte uni as 
ſwilling 4 ſecundum ratam portioni ordei & avenarum 
ill as medictatem & quariam partem contingenti, defe- 
rend. & cariand. ad coſtas & expenſas pradictorum te- FA 
nentiam 725 4d granarium dictarum Abbatis & con- 
vent as infra monafterium S. Auguſfini preditium, vel "= 
per ſervitium reddendi pro qualibet acra diqtarum qua- 
tuor ſwillin garum in eod. feſto S. Michaelis ofto denarios, 
& prodidts medietate & quarts parte anixe ſwillinga 
ſecundum ratam pertionis illas medietatem & quarian 
partem uni us ſwillingæ de pradictis ordeo c avena con- 
tingentis, in caſu quo pr edict tenentes pr ædictum ordeum 
& avenam in eodem feſte in forma preaitta non ſolve- 
rint, Thus the compolition, whereby it is apparent 
what Gavel-corn ſigniſies, namely (as before was inti- 

mated) Rent - corn. 

a In an Accompt- roll of the Arch-Biſhop of Canter- 

2 buries manour of Reculver in Kent, aun 29, Edw. 1, 


a 
"957 
Cave leit 


in this ſervices under the title of Arura, occutts thus: \ 
* Item reſpondet de xxxv. acri de conſuttudine arandi . 
1 Gavelberthe. In an old Cuſtomal of Gillingham. *1a Archirz © 
t. manour in Kent, of about that age, I read thus: Item *'chicp... 
1- ſont ibi quinque juga, quodlibet arabit unam dimidiam ooo 
d acram ad ſemen frumenti, & ſeminabit, & herciabit, &. 5 
or dimidiam acram ad ſemen ordei, & here iabit, c unam 41 
e- vir gatam ad av m & herciabit & warettabit, dimi- 7 

* diam acram ad ordeum, & nihil recipient, c vecatur * 
1m iſtud opus Gavelerth, This then (it ſeems) is a certain 


Tullage-ſervice, like the arura in Bracton, fol. 3 5,b.duc: 
| by 
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out and redeemed ſomerimes with money. Et de 10. 
ſol. de 10. acris de Gevelerth relaxato hor anno, quoth 
an old Rental ſans date of the Arch-Biſhops foreſaid 
| manout of Reculver. Ir was of ſomeaffinity, as with 
the French Poictovines Brew, ſo alſo with * which 
Mr, Lanbard calling Benerth, expoundeth by ſervice 
which the Tenant doth with his cart and plough, 
With his plough indeed, and alſo with his harrow, hut 
not (chat I find) with his cart, it being a meer tillage- 
ſer vice, as Gavelerth is, & alwayes performed precariò, 
as the Frenchman ſaith, precairement, upon requeſt and 
ſummons, (in aid, and for the help and eaſe, when need 
was, of other Tenants bound to do the like de gab la, 
i, e. as I conceive, ex deb#o, and without ſummons:) 
* and with allowance of (more than regularly was affor- 
uuns ded in the other (a) ſervice) a coredy, i. e. diet, or vi- 
> . Qual, (fometime called Benebred) during the employ- 
ve, berciare, ment. Glanvils precarias carucarum Fee 
ve, de lib. 8. cap.3. may hence be underſtood, Matthew Paris 
% in his Hiſtory of England, pag. 895. of the laſt Edi- 
an fre ci- tion, making mention of a Breve inauditum, (as he 
be, qui« Ga-- there cals it) i. e. an unheard of Writ, iſſued by Hes. 3. 
ee recites this as a part of it: S7mrliter inquiratur de caru- 
ham ma- ci precaris , which by the learned Authour of the 
| Gloflary, at the end of the work, is thus illuſtrated : 
: ——  — precarie (faith he, ſpeaking of ſeveral ſorts of 
ſaid, Ploughs) quas ſcilicet in neceſs itate aliqus emmentior, 
i ab colonus u 4 prex imo (6) precario mutuabatar. 
7 * Nlence the phraſe in many old Cuſtumals and 
4 0 
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bell © om gener rovnrny the Lords land by 
his Tenant, de prece, de precaria, adprecariam, and the F 
like. I» precar ii carucacum & in auxilio herciaud: vj. i 
ſel. viij. den. ſaith an old Accompt- roll (e) of Salt- (e) la -. 
wood manout. The meaning of ſuch paſſages in re- 2 
cords of that kind as this: n preces ſemel ad conre- 7 
dium (d Curie, &c. and the like may hence be pick d — 
out. It took name (this of Benerii) I conceive, of the manour ian 
Saxon bene, poſtulatio, as Mr. Lambard, and before Thanet. 
him Foruaden ſis, tranſlating the Saxon Laws, turn the | 
word occurring in the title of the eighth of King Inas 

Laws, as Sir Hen. Spelman doth by Rega, Concil. 

tom. 1. pag. 583. Whence (probably) Fleta, lib. 2. 

cap. 84. ſpcaking of thoſe Ploughs, calls them Carucas 

rog at as. 

A certain Service (the ſame, I take it, with Bractons Give heir. 
meſſura, fol.35.b.) undergone by the Tenants of ſome 
manours tied to reap their Lords corn for him, which 
it redeemed, or taken in money, was uſually rermed * 
Rip-fitver, Of the former, in the Cuſtumal (e) of (+) i Arman Þ 
Weltwell manour in Kent, I read: De conſuetudiue Fcclel. Cat 
me tendi xl. acras & dimid. de Gavel-rip in autumpus + 
xl. s. vj. 4. And in another like record, I meet with % 
the latter thus explained to our hand: De ſulinga de 1 
Wittable xvj. de Ripſilver, quia homines de Witjtable N'p"lver- 
ſolebant antiquitus metere apud Bertonam. And as in | 
Tillage-ſervice, certain Tenants were bound to it de 
756 others de prece; and thence the one ſcrvice cal- 

ed Gavelerth, the other Benerth; ſo for reaping alſo, 2 
there were ſome that held by G velrip- ſervice, other 2 
by Bedr:p-ſervice , (the old Gloſſary at the end of Bedrip: FY 
Hen, 1. Laws hath it Benripe:) that done de gablo, Bent: 
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ſummons , and regularly with coredy: / 
Ickham (ſaith the old Cuſtumal of that manour of 
Chriſt-Church) ſunt xvj · Cotarii, quorum quilibet ha- 
bet v. acras, & h ſunt ear um conſuetudines: Ducunt 
braſium, & c. & quilibet tres prec es, i. e. (ſaith the old 
marginal Gloſſe there) quando rogantur per ſervientem 
Curie, debent metere, five aliud facere quod expedit Do- 
mino per tres dies, & ſi noluerim facere, poſsint artari, 
&c. As I gave you ſome inſtances before of Gvelrip, 
ſo I might alſo of Bearip; bur, for brevity ſake, I will 
onely refer you to that in Sir Hen. Spelmans Gloſſary, 
verbo Bidripa, which being barely mentioned there 
without expoſition, may hence be underſtood, And 
as Bene in Benerih is of a Saxon original, ſo likewiſe 
Bede here in Bearip; and indeed they are univocal, 
drawn (this) from the Saxon biddan, petere, ragare, 
and applied to this ſervice upon the ſame ground that 
byse!, to a Crier, Beadle, Summoner, Bailiffe, ſo cal- 
led from his office, which is to warn, ſummon, give 
notice, &c. as theſe Tenants were to be warned, ſum- 
moned, ina word, bidden, to come aud perform this 
ſervice: Et de Cxcix. operibus magne precarie prove- 
nien. de omnib. tenentibus Domini, tam liberu, quam na- 
tivi, infra diminium Domini, quorum quilibet domum 
habens de quo fumus exiit, iuueniet uuum hominem ad 
mag nam precariam, ſi ad hoc ſummonitus fuerit, &c. as 
it is in Accom[t (/) of the manour of Harwe, now 
called Harrow in Middleſex, anne 21. Rich 2. 
A (ſervice of much affinity with the former. In an 
Accompt- roll“ of Terring manour in Suſſex, anns 11. 
Eaw, 


24e l. occurs u 5 is : Con ſactado mete gu 1 | 
Gavelrip, follows Conſneruds falcandi qua vocatur Ga- 
welmed, And anon after: Et pro una ſeptimana dum 


falcatur ftipula que vecatnr Gevelmed, It uceds no | 4 
fuither opening. 4 

A certain proportion of Rent - oats ſerved in ſome- Gavel-orez 
time in kind, other while by compoſition redeemed 4 


with money. As to the former, (its 7 in kind) . 
I read thus in an (g) old Cuſtumal , ſans date) of (ela Arch 
Southmalling manour in Suſſex : Berga de Welling bm. 
Operarii. Omnes iſti operarii de W. debent reddere aunu- 18 
aim de qualibet vir gata aum quarterium avenæ, quod 
dicitur Gavelete in xIms, In an Accompr-roll ot the 
ſame manour, I find a charge ſutable: Idem reſponder 
de ofto quarteriu, quatuor buſh. avena receptis de gabulo 1 
Cuſtumariorum de M elling ham. And for the redeeming x} 
it with money, an old (Y) Accompr, (ſans dat) of the (+) uviſupy © 
Abbey of St. Auguſtines manours of Swane and Bore- Y 
waremerſh in Rumney merſh, furniſh us with an in- 
ſtance of it thus: Et de avena de gablo vend 4 ij. 5, 4 
Like to that in old (1) Accompt-roll of Gillingham (;| ubi cop. ©: 
manour by Rocheſter: Er de x, 5. Lj. d. de quing uc 9 
quarteriis, duob. buſh, de Gavelote de reddus venditu. a 
A ſervice (like to that ſpoken of by Liuleida, under Geld, 
the title of Villenage) to carry the Lords dung ou: of be 
the ſite of the manour, unto the land of his Lord, &c. 5 
whereot in an (k) Accompt- roll of Storham manour (k) ubi ſup, 2 
in Suſſex, of about Eaw, 1. time, under the title of 'J 
Conſuetudines & ſervitia de omnibus Borg hi extra bo- 
ſcum præter Sui hram, I read in the Accomptants charge 
as followeth: Idem reſpandit de conſuetudine extrabendi 
fimum debita per Cuſtumarios tenentes xxvij. virga'as, 
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ane, Northlingion, er wellingham in una ſeptimans 
2 pot feſtam S. Michaelis cum auxilis Molmannorum, 
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ſtumiet of Normandy, cap. 5 3. in fize. 
rod, Whar ſervice this was, the place ir ſelf where ir oc- 
"mp curs ſufficiently explaines unto us, and that is an old 
(9 Ubi ſupra. (J) Extent of the manour of Terring in Suſſex, 4/10 J. 
Ns. Edw. 1. where under the title of Virgatarii oper arii de 
„ Wade her it, we have it thus: In borga de Wade ber i ſunt 
xv. vir gatæ, dimid. & j. firling terre native, quarum 
quelibet debet clandere unam perticatam ſepi circa curiam 
4 de Malling, & dibes pro pol c clauſtura quam facere 
be ſolebat ad Natalem beati Fohanns Baptiſte annuatim red- 


HF? 


urgh-yard. dere j. d. ob. quod dicitur Gavelrod & Burg hard, 8c. 


Fe - 


Lords manſion houſe, or fome apperteining Edifice, 


L ub ſup. in an (m) Accompt- roll of Norbourac manour in 
A Eaft Kent, anne 31. Edw.3. as a part of the Accompt- 
=. -- ants charge there, I read thus: Es de CC. refters de 
I Gavel-tymber, de redditu, quilibes de longitudine xiij. 
* ped. de quibus proveniunt de tenemento de Borem are ſyle C. 
1 & de tenements de Monynden C. Another like Roll of 
© Garet-reficr, the ſame manour calls it Cel refier. And much of 
gurcl- bord. the ſame nature was the next called Gel- bord, where- 
of in the laſt cited roll mention is thus made. Es de 
C CC. Gavelbordis de redditn, quilibet de longitudine ij. 
ped, dimid. unde, &c. Theſe rents and ſervices were 
wont to be charged upon their Wealdifh Tenants, 
fuchas occupied their Wood-lands, And ſo was the 
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quod ſervitium vocatur Geveldung. Sce the Grand Cu- 


avckcimber. Certain Rent-timber to be uſed in repairing the 


4 and as ſome Records do ſpeciſie it, Rafters, Whence + 
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And by ar inverſion of the Swine- gaveh Gavel-ſwind 
A wealdiſh ſervice (I ſay) fignifying Rent-hogs, or ; 
Rent-ſwine, ſo called when paid in kind, (Er de bij. 5, 
x. I de iij. porci de gablo venditit ad parocum de Mag he- * 
feld, &c. As it is in a roll (H of accompts of Mayfield /») ubi u. 
manour in Suſſex, aun 11. Edo. 3.) otherwiſe Swine- s vine · ans 
paneges, and Swine-money, and the like, when namely es + - 
they were redemed with the peny, or with money, *" © ng 
which was uſually paid at Parec- time, that is, when 2 
the Lord, or his Bailiffe and Tenants met upon the 4 
place in the Weald, to hold a Paroc, a Court- like kind p,...; N 
of meeting, (whereof I have by mea record of ſome 
kept about EA. 1. time) not much unlike the Foreſt 
Swaine-mote, where (inter alia) and accompt was taken 
of this ſervice in particular, and generally of what 
hogs or ſwine had been taken in to feed and fatten the 
year paſt, or the laſt Pawnage or maſting · time, and 
rent accordingly paid and received for the ſame. Hence 
I rake it (from Parec, I mean, ) the name of that place 
by Bleane-wood near Canterbury, which we at this | 
day call the Paddock, for the Paroe. 3 
Sometimes written and called Woed-lod:, wald: lode, Gavel-mood: 
and otherwhile, by an inverſion of the ſyllables, Nood- ; 
gavel: a cuſtome or ſervice incident to ſome Tenants, 
to carry home their Lords wood for him, An old : X 
(o) Accompt- roll ( ſans date) of the Arch-Biſhop of () ui 
Canterburies manours j in South- malling, hath this 4 
mention of it in the Accomptants charge: Et de xulij.s. 
110. d. ob. de fine car iandi Galelwood de conſuetudine. It 
often occurs in like records of divers other manours, 
under that diverfity of names. 2 
A certain meaſuxe of Rent: ale. Among the articles Oel- che 
ro * 
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urch of Canterburies manouts infra Cami am, ac- 
— to which they were to be accomptable, this 
was wont to be one: De Gavelſeſter cujuſlibet bracini 
braciati infra libertatem mancrior um, vi . unam lagenam 
& dimidium cervifie. Another old Record calls it 
Tolſeſter in theſe words: De Tolſeſter cerviſ. hoc et de 
quolibet bracino per annum unam lagenam de cerviſ. as it 
is in an old book of the ſame Cathedral, amongſt the 
rents of Aſſiſe of Halton manour in being 
undoubtedly the fame, in lieu whereof the Abbot of 
Abbington was wont of cuſtome to receive that peny 
mentioned by Mr. Sciden, in his learned Diſſertation 
annexed unto Fleta, newly publiſhed, cap. S. num 3. 
and thete (by ſome miſtake, haply of the Printer) tet- 
med Colceſter peny, tor Tolſeſter peny. Nor differs it (I 
take it) from what in the Gloſſary at the end of Hep.r.. 
Laws is called Oate. gavel. 

A ſervice — upon Tenants, for example; In 
Charing manour in Kent, an old (p) Rental whereof 
of Edw. i. time hath it thus: Grenehelle Eadmundus fi- 
lius Thamæ de Grene helle de uns jugo dcbet, & c. 41 4- 
lit nam acram 6. pedes, & an@ct unam acram, dimid, 
& g. pedes, de Gavelwerk. This admitting alſo of a 


- tranſpoſition of the ſyllables, is ſomtimes found writ- 


ten Werk-gavel, in batbarous Latine, Werkgabulum, as 
in an () Accompt-· roll of the Arch-Biſhops manour of 
Tunebrugge (now called Tunbridge) of Hen. 3. time, 
and ſignihied Rent- work, which was of two ſorts, the 
one petſonal, by che Tenants perſon, which they called 
Manuspera; the other by his carriages, thence termed 
Carropera, and they both met (I take it) in Villeins cal- 
led Gaignegrs,. | Ip. 


* 2 . 
Ste wards and $of the 
D : . . 


» a a 


RG A ad i. 4 «a a 


py — 


WS. 2 1 A N . * * FN * 7 4 9 v3 . 
EPL... ** 


In an old Cuſtumal of our Cathedral at Canter- — 
buries manout of Clyne in Kent, I find them thus 4 
coupled: De Gave/noht vel Gavelfother de Oftreland. 
The latter ſeemeth to expound the former, ſhewing 

them both to import what at this day we call Rent- 

fodder: the latter word in which compoſition cometh 

(as I ſuppoſe) of the Teuronick Voeder, or the German 

Futer, which we at this day pronounce Fodder. Of the Fodrum. 
Feudifls it is called Fodram, to whom U refer ſuch as 

defire a further explanation of the term, wherein the 

learned Hotoman (I rake it) is more copious than the 

reſt, in his Commentary De verbs feudalibus, in voce. 

Let them alſo have recourſe to our learned Gloſſariſt, 

in verbo Fedrum. 

In the Cuſtumal of the ſame Churches manour of Gaycl-bred. 

Chatham in Kent, it ogcurs thus: Allacantur per annum 

pro Gavelbred ad herdemet. iij. ſum, di mid. It is the 

{ame ( Itake it) which I find el{where thus expreſſed: 

In pane 4d Gavelbred, de conſuttadine arantium & me- 

tent ium, ij. ſum. So an Accompt roll cr ) of Charing () Ubi ſup, 
manour in Edv. i. time. Nor is it probably any other 

than what in the Cuſtumal (Y of Weſt. Farlegh ma- (/) In Archiv. 
nour in Kent is termẽd- Auerbred. Allocantur per an- — wg, 
num pro averbred, 11. 5. ij. d. It ſeems to be a propor- 

tion of food or victual allowed to the baſer ſort ot Te- 

nants, ſuch as the Cuſtumarii, Cotarii, Villani, and the 

like (the Gaigneurs) towards their coredy, or ſuſtenta- Gaignrurs? 
tion, during their employments in the Villein- ſervices 

of their Lords, ſuch as thoſe reckoned up by the Au- 

thour of the Mirroir, chap.z. ſect. 28. where he ſaith : 

Et aſcuns per villeins cuſtomes d arrer, ower, charrier, 
farclir, fawchir, ſcier, taſſer, batre, ou tielx autres man- 

E ners 
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ners d ſervices, which 


Wood-gavel. 
Werk gavel. 
”, Swine-gavel. 
Corn-gavel. 


Peny-gavel. 


were not al wayes attended with 
ſuch allowance; whence my Authour goes on, ad- 
ding, & aſcus foits ſans repriſe d' manger. And thus 
far of the particular rents and ſervices, whoſe names 
begin with Gave/, to which I might adde that of gapol 
hyidel, occurring in the Laws of King Ia, cap. 44. 
Now to proceed to thoſe ending with it. 

Ot which the firſt four, ¶ Nod. gavel, Werk-gaved, 
Swine-gavel,. Corn-gavel) having their ſeveral expoſi- 
tions in their proper places, vis. inthe former liſt of 
ſervices, whoſe names begin with Gavel, I paſſe from 
them to the reſt of like termination. 

In the Conquerours, and ſome ſucceeding Kings 
Charters, made to St. Auguſtines Abbey at Canter- 
bury, the preſent ſervice occurrs by the name of Gabu- 
lum denariornm, the tithe whereof here excepred from 
theſe, was el{where granted unto other Monks, where- 
of ſee Mr. Se/dexs Hiſtory of Tiches, pag. 321, 330, 331. 
It was a rent uſually reſerved and paid in money, wit- 
neſſe the mention and deſcription of it without com- 
poſition, between the Abbat and Covent of St. Au- 
guſtines and the men of Thanet, whereof before in 
Gavel-corn, and ipeaketh thus: Texentur de pradi- 
ci Abbate & Coventu & Pr edeceſſoribus ſus per fide- 
litatem & relevium, & per redditum & ſervitium vs- 
catum Peny. gavel, viz, reddendo annuatim tiſdem Ab- 
bati & Coventm & eorum S ucceſſoribus de qualibet ſwil- 
lings di ctarum xlij. ſwilling arum in feſto S. Martini in 

hyeme decem & novem ſolidos & odo denaties, & de 
prædicta quarta parte nnim Swillingæ in todem feits an- 
nuatim quatuor ſolidos c undec im — & pro quali- 


bet.acra dictarum xxxviij. acrarum terra de Si ling- 
land. 
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of Gavelky 27 
land in codem feito ſecundum ratam portions vedditues 
eaſdem æxxviij. acr as terræ comtingentes, &c. 

In the Cuſtumal of the Church of Canterburies iat. gavel. 
manour of Mepham in Kent, amongſt the reſt of the 
rents ſervices there, this occurs for one: De x xj ſum, 
11ij. buſh. de Maltgavel, &c. It ſignifies Rent-malr, 
and is the ſame (I rake it) that in anot her like Record 
(an old Rental of Eaſtry manour in Kent) is called 
Malt ſhot, and thus expreſſed there. De Malt. ſhot ter- ,,_. 
mino circunmciſionis Domini x x. d. But ſo called, l rrow, 
when compounded for in money; otherwiſe, upon the 
ſame ground, Mali peny, as the old Cuſtomal of the 11 gen. 
ſame manour frequently namerh ir. 

So called, peradventure, in relation to ſome greater , , .,,\ 
rent Or ſervice ariſing and paid out of the ſame land, 
that this, ar ſome other part or ſeaſon of the year (I 
gueſſe hereat by an old (t) Cuſtomal of Charing ma- () in archiy. 
nour, where indeed I found it ſo:) and ſo Leſ-gavel, A chiep. 

uaſi Lege. rent, or Leſle. ſervice. I take it to be the C. 

ame that in the Cuſtomals and Rentals of ſome other 
manours, I find written Leſyeld, and Leſgeld; unleſſe ref yela, 
it be miſtaken for the next, Le. gavel, thus occurring Le{-geld. 
in an old Accompt-roll of the Church of Canterbury: Bel. 
Et de x11,1, iij. d. ob. de aunus reddits aſsiſ. cum Leaf- 
gabuls ad terminum S. Martini; which I conccive to be 
che ſame with what in a like Record of Hathewolden 
(now Halden) manour in Kent, is called L ſilver : |... 
Et de xviij. d de Lef.ſilver in Hathewoldum. The old 
Cuſtumal of Tenham manour in Kent, calling it Zyef- Lycf-yeila, 
yield, thus explains it: Tenentes de Waldis non poſſunt 
arare terras ſnas ab equinoctio autumpnali uſque feitum 
beati Martini fine licentia. Et ides, redaunt annuatim di- 
E 2 midiam 
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alyer, 


Hunig-gavel. 
{*) tibi ſup. 


(x) Ubi ſup. 


Were-ga vel. 


0 In Archiv. 
Eccle ſ. Cant. 


Twy-gave!, 
(Oln Alchiv. 


&chiep, 
Cant. 


Tun sken 
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miaiam marc am ad fe tam S. Martini, ſive fuerit Peſſo- 
na, five non. Es vocatur Lyef-yeld. Whereby it ſeems 
to be a tribute paid by certain Wealdiſh Tenants, for 
liberty to plow their grounds during a certain ſeaſon 
of the year, viz. tempere Peſſonæ, which, becauſe of 
ſome prejudice that might thereby redound to the 
ws in his Pawnage, was not permitred without his 
cdve. 

Gabulum mellis, as the old () Rentals of Chiſtlet 
manour in Kent ſeem to term what ſome ancient Ac- 
compt- rolls (x) of Otteford and other manours call 
Hunigaved, both one and t'other ſignifying Rent- 


honey. 
Item de Weregavel vj. d. aliquando tamen plus, ali- 


quando minus. Thus in the () Cuſtumal of the Can- 


terbury Cathedrals manour of Leiſdowne in the Iſle 
of Shepey. It ſeems to be à rent paid in reſpect of 
Wears or Kiddels, to catch fiſh withall, pitch'd and 
plac'd by the Sea-coaſts, and, until Ag nA Charta for- 
bade it, in ſome rivers too, whereof ſec further in Sit 
Hen. Spilmans Gloſſary, veribo Kidellws, and in Sir 
Edw. Cokes laſtitntes, part 2. pag. 38. and cl{where. 

In an (=) Accompt-roll of the manour of Reculver 
in Kent, 477916. Edw, 3. this ſervice, in the charge 
there, thus occurrs: Idem reſpondet de 814 & dimid. 
ped. clauſur. hayag. Fac. circa manerium, ex con ſuetudi- 
ne, unde de Twygavel 205, I meet with it elſ here al- 
ſo, but with explanation no where. bow liberty of 
eonject ure, I conccive it to be ſome double kinde of 
ſervice by the Twyprepoled, as ellwhere Twysker (an 
impoſition upon the Tenants of Aldington manour by 


Romney merſh, for maintaining the Sca-coaſts there, 
and 
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and other like detences againſt inundations : ) is ter- 

med Duplam, as thus: Computus de duplo Wake, quod 
voc atur Twy5ket . So the Accompr-roll of that manour 
in the ſixth year of St. Edmunds Archbiſhoprick, 


Is termed of our learned Gloſſariſt, verb. Berewrca, Bere-gafol. 


by Tributum hordeaceum : elſwhere, viz. verb. Gabella, 
by Reddiius hordeace us. You ſhall finde in the 60th, 
of King Inas Laws, in Mr. Lawbards Archaion. If it 


were not Rent-barley, I ſhould take it for the Drince- Drinceleam, 


lean, ocurring, as in the laſt chapter of the Leges Preſ- 
byterorum Northwmbrenſinm,in SitHen.Spelmans Coun- 
cils, pag.502. So alſoin the 87th of King Cnutes Laws 
in the Archaion, and in this latter place rendred in the 
old Verſion in Brampion, (juſt as Oryncelan, miſtaken 
for Drincelan, in the old Gloſſary at the end of Hes. 1. 
Laws) by Retributio potus. If ſo, it ſeems to be the 


ſame with what was afterwards called Scet- ale, where - Scot- ale. 


of you may read in Matih. Pari, the Charter of the 
Foreſt, Bra#on, the Mirroir , and elſwhere. King 
Hen. 2. in his charter to the citizens of Canterbury, ac- 
quits them of it: Ia quod (faith he) Ficecomes meu 
Cantnar, vel aliquis alias B̃alliuus Scotalam non facict- 


It's ſometimes called Potara, and was a contribution Poms, 


by the men and Tenants towards a Potation, i. e. a 
Drinking, or (as ſome yet ſpeak) an Ale, provided to 
entercain the Lord or his Bailifle withall, coming to 
keep Court, or the like, raiſed by a proportion ot rate 
(more or leſſe) according to the better or meaner con- 


dition. In an old (4) Cuſtumal of Sourhmalling ma- n archiy,.. 
nour in Suſſex, in that part of it intituled, Bertha de memorar, 


feld, 1 read as followeth : Item ſi Dominus Arc hiepi ſco- 


pus fecerit Scotall. infra boſcum, quilibet terram tenens 
F | dabit 


1 


O Ubi ſup. 


Filcta le. 
Fildale. 


For- gave. 


c) In Archiv. 
Eccleſ. Cant. 


(c) See the 
Mirrek, p.16. 


dabit ibi proſe &f uxore ſua iij. ab. & vidua uel Kit 


ria j. d. In the (6) Extent of the manour of Terring 
(to give you another inſtance) ann 5. Eau. 1. this Scot- 


ale· ſer vice is thus remembred: Lewes. Memorandum 


quod prædicti tenemtes debens di conſuetadine inter eas 
facere Scotalium de xv). 4. & ob. ita quod deſingults ſex 
denar. detar j. d. ab. ad potandum Bedells Domini Archi- 
epiſcepi ſuper pradidum feodum. Bratton faith, It is 
ſometimes called Fi ictale (lol. 1 17. b.) which our learn- 
ed Gloſſatiſt, in voce; correcting, reads Fildale, and is 
in ſome ſort followed by Sir Edw. Core, Inſtitut. part 4. 
pag. 307. With the Varia lectis before Bracton, I 
ſhould rather read it Gildale, and then indeed, as it 
comes necrer the other Scat- ale, ſo with that better an- 
lavers to out preſent Bere - gafol; Giid, Gafol and Scos, 
— it were Synonyma, and univocal. 

Obſerved to be alwayes paid by the Tenant per 
«vail to the meſne Lord, not to the chief, and thence 
called in ſome old records and deeds, Foriſ- gabulum, 
quaſi extra (vel pr ater) gabulum quod Domino capital: 
debetur : juſt like the French mans Surcens. Will you 
have an example? Fohn then the ſon of Richard at 
Horsfald, by his (c) deed, dated ann 1242. gives to 
Warin of Stablegate, a parcel of land, to be holden to 
him and his heirs, or to whomſoever he ſhall give,ſel!, 
or aſſigne it, (a clauſe without which, by the account 
of thoſe elder times, land _— — from — 

roper (4) heirs: ) ing to the Prior and Covent o 
88 8 (Lords, it ſeems, of the 
Fee) certain annnal rent and hens, and to the Feoſſor 


and his heirs j. d. yearly, de forgabulo, &c. Some other 


inſtances of this kind might be added, but I muſt — 
tract, 


tract, paſling 

made in the old Gloſſary, at the end of Hen. 1. Laws, 
and thete in Latine tendred Cibi gabiam. Now a word 
or two of Gavelet, 


over Metegevel, whereof mention is Mice gavel, 


This, 1 muſt tell you, was no Rent or Setvice, bur Gareler. 
betokeneth a rent or ſervice with · held, denied or de- elate. 


teined, caufing the tenements forfeitute to the Lord; 
whence thoſe words of Fleta, reciting the Statute De 
Gavellets : Et ex tunc vocentur tenementa ills (not For- 
ſchoke, as in Totteils Edition of the Statute, followed by 
Cowell in his Interpreter, but) For@fata. See Fleta, pag. 
119. It is taken ¶ confeſſe) of ſome ſor a Synonymy 
with 64velkyza, and to import land letten for rent, or 
the like; and per me licet; the acception ſhall paſſe for 
me, as watrantable enough from the latitude of the 
term; but in the ſence wherein the Statute( 10. E dw. 2.) 
and other ancient records (all that I have ever view d) 
do take it up, it ſeems to carry no other meaning than 


the deteinment of rent or ſervice, whence that of (e) Sir (.) tagir, 
Edv. Cote: Gaveletum (ſaith he; I adventure to cor- P Peg. 
rect it ſo, as ſuppoſing it corruptly printed G velletum) 


is 45 with ts ſay, as is ceaſe, or let to pay the rent. Breve 
de Gavelleto in London en bre ve de Ceſſavit in biennium, 
& c. pro redditu ibidem, quia tenementa fuerunt indiſtrin- 
gibilia. Thus he. In the Kentiſh Eyre of Hervicres de 
Stanton, recorded in a Manuſcript of St. Auſtius at 
2 among the Pleas there concerning the 
Abbat and Covent, pag. 106. it occurts thus: Et pe- 
ſtes per qu undam conſuetudinem que voc atur Gavelate 
vſiuatam in comitatu iſis de terris & tene mentis de Gavel. 
linde, pro redditibus & ſervitis que à retro furrins de 
aiſdem per plures annos devenernnt eadem terra is manus 
l ce.ujuſdam 


Y la Archiv, 
Archie p. 
Cant. 


Here ſlit. 
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cujuſdam Abbatù, &c. I have often met with the word 
in old Accompts of the Arch biſhops manours, from 
which I could preſent you with a cloud of inſtances, 
but for brevity ſake, I ſhall trouble you but with one, 


and that taken from a (Roll of Ringemete in Suſfex, . 


in dw. 3. time. Item ( ſaith the Roll) de defeliu reddi.- 
tus cujaſalam rurtilagii j acent Ga ve llate quod fuit Ali- 
cia Hammerii, per annum in manu Domini ilij. d. The 
fence, Ittow, which I gave you of Gavelet, is by this 
time ſufficiently aſſerted, which, it compared with the 
term it ſelf, will appear very natural, being derived 
and compounded of Gd and let, or late; a word 
(this latter) ferch'd at firſt (it I miſtake not) from the 
Teutonick Laeten, ſignifying, as we are taught by Kili- 
anus in his Etymologick Dictionary, {:nquere, relin- 
were, omittere, dimittere, juſt (I take it) as our old 
ron lærun ſtems to do. The Germans have it Laſſen, 
the French Laiſſer, we at this day Let. The termina- 
tion is found in ſome other words now antiquated and 
obſolete as well as this: ſor example, in Hereſlit, which 
by the common opinion of Expoſitours, ſounds as 
much as armorum de poſitio, or exercitus deſertio, coming 
from Her, (ſaith Lindenòrog in his Gloflary) exercitus, 
and laſſen, deſerere. Sir Hen, Spelman (I conteſſe)as to 
this latter ſyllable, is of another mind, writing it {{ze, 
and ſiite, and conſtruing it by fiſſara, diruptio, ſepara- 
tio, and ſo will have fereſlit to ſigniſie diruptianem ex- 
ercitus., For my part, under fayour, I conceive, that 
between the latter ſyllable in Hereſlit, and the latter 
ſyllables in Laghſtite, Manſlihte, Theofſirbie, and the 
like, there is this difference to be obſetved, that name- 
ly in the former, Hereſlis , the latter ſyllable 2 
t 
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(the ſ. being here a note of the (g) Genitiv? caſe, and (e) Sce be- 
+ | j TIT urs Engliſh 
pertcining to the former ſyllable : ) ſignifying deſer- Ge, 
tio, derelictio; in the other, ſſilie, ſlyhre, or ſlite, be- pag. 19,34,8 
tokening, ruptio, violatro, &c. 3f- . 
As Rent and Service in general was underſtood by Gayel-mas. 
G able, Gave, &c, ſimply, and particular rents and ſer- 
vices denoted by an application of it ro particulars, as 
inthe former compounds, ſo the man, the Tenant that 
paid the one, and performed the other, was ſutably 
called of old, as in the 6th. and 22th, of King Ius 
Laws, $arolsyi:a, more of late, Gavelman: whence Gafol-gy1da, 
(tor example) that paſſage in an (4) Accompr-roll of (in Atchie. 
Terring manour in Suſſex, aun 11. Edw. 1. Et atii.s, chiep. 
AJ. d. 4 increments redditus de Simone Theodulfi, di uus 
vir gata & dimid. cum une meſſuagio in Salwenton - ---- 
traditis eidem Simoni boc anno in ſervitium de Gavel- 
man, quantum Gevelman debet de tanto tenemento. He 
was one of thoſe (I conceive) that in a foic- cited Ex- 
tent of the ſame manour, are thus differenced and di- 
ſtinguiſhed from other ſorts of Villeins: Vila dt 
Terring qui vac antur Gavelmanni. By an cndoriement 
upon an old (:) Cuſtumal of Charing manour, I find (i) ub ſup, 
that Otteford manour had its Gavelmanni. And a- 
mongſt the then Tenants of Charing manour, and che 
fervices charged = chem in char Cuſtumal, t read of 
ſome there termed in one place Gavelikendeyes, in ano- Gareliten: 
ther G i. The term, I conceive, may properly dy. 
be - my and applied to our Kentiſh Tenants in Gatet- 
kynd. 
: One thing more [ have to note, before I leave G4- 
ble, Carel, &c. viz. that where it comes into mention 
(as it often doth, in the Redaendum of deeds, or ſeoff- 
F ments) 


\ 


34 1 
ments) with Mala; it there properly fignifies, and is 
ſtrictly to be taken for Services or Cuſtomes; as on 

the other ſide, ala, there as properly betokens Rent, 

or Fetm, which being chiefly two- fold, was diſt in- 

1 guiſhed into Whiie-Rents ( Readiths albi, Blanc ferm) 
— and Black-Rents, (Read itus nigri, Black mai ic:) that, 
Black maile. paid regularly in pecuniu, in ſilver, and therefore cal- 
led White; this, Black, becauſe, for the moſt part paid 

G — d in pecude, or the like, ſay ( ſome: it I might add an 
Pen 2. expreſſion, IL ſhould rather in blaao, or, if that be not 
Coke, Inſtit. full enough, in annona, comprchending all ſorts of pro- 
part 2. 19. and vilion, wherewith the Lords table was ſurniſhed, and 
we himſelfand family fed. And conſequently, wheie I 
meet with a Tenant holding per gablam c malum, as 

there were, many ſuch of old, and I could in ſtance in 

ſome, as in Charing, Monkton, Reculyer Broke, and 

other manouts in Kent, I ſhould, if I wereco play the 

E xpoſitour, render it per ſervitium c fermam, velrede 

ditum, The tenure continues to this day in Scotland, 

whence they (4) conſerve F:irmarins by a Mai per, 

(1) Shenevs a Mailer, Or Mailman, I he word (as I conceive) is outs 
> roared 6 ginally Britiſh, coming of their Mari, which in the 
Firmarizss, Welſh Vocab. is in Latine rendred Lacrum, emolumen- 
tum, queſtus, as Maelio, the verb, Lucrari quaſtum fa- 

cere. The Saxons uſed it in the ſame ſence as with the 
Latines, vectigal, ſtipendium; whence this in the 

Chronicle of Abbingdon, anne M L. X Vlcangcahgr 

he Terre call: þa licrmen op mal-. Which the Latine 

Chronicle of Flor. of Worceſter , and others give 

thus :1051. Rex Zadwardus abſoluit Anglos a gradi te- 

#:gat, &c. Hence alſo thus in the ſame Chro. MF, 

1] fciphiðs ge pende do Legcecapepe J Gap abiven 

heopa 


Mala, 
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he oha male ſ he Elan he om be hed. I, (according to the 
fame Latine Hiſtories) Claſ5:s Algari Comitis Leogece- 
ftram devecła, ſtipendium, quod ex promiſerat, ibi ex- 
pectavit. 
By this time, the Reader is ſatisfied(I 2 
the ttue conſtruction of Gevel, Gafel, Gable, or how- 
ever elſe he ſhall chance to find it written, both as the 
word is taken ſimply, and as it is uſed beſides in com- 
poſition, in each importing Cent, i. e. Rent, either in 
money, proviſion, or works. And being thus far ad- 
vanced in the diſpatch of our poſitive Propoſition 
(what i the true ſence of Gavelkynd) 1 muſt now deſire 
the Reader, in the next place to obſerve and conſider Land Cen- 
with me, that, as there are divers ſorts of land to be — 
found, both in this County and elſwhete, by the na- Cent. 
ture of their Tenure not Cenſive, or Cenſ#4), nor of the 
kind to pay or yeild Ge (that is, fuch Rent, or Rent- 
letvice, whether in money, proviſion, or works, as 
ariſeth from ignoble, baſe, and plebeian Tenures, in 
which onely Gavel is converſant) to thoſe of whom 
ſuch lands are holden, thoſe namely holden in Aledio, 
in Frankalmoigne, (or Mortmaine, as called () allo ( Hotoman, 
abroad, becauſe yeilding the Lord no profit, as being 57> Few 
in a dead hand) in Knights-ſervice, in Frank fee, and 4 ww. 
the like; ſo is there alſo, ſuch as that holden in So- 2. 
cage, or Burgage Tenures, or the like, (though free) 
which contrariwiſe is Cenſual, liable to Rent, in ſome 
one or more of the kinds premiſed. To diſtinguiſh Feb Sead 
therefore, if not generally what land is, from what is Gloſſary, f 
not, of Gafol- gilden nature, or of the kind to yeild or verb. Feadum 
pay Cens, yet ſpecially to put a difference between 2 — 
(what alone is properly and anciently called () Fee) H. 
TY Knight- 
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The Etymologie 


Knight-fervice land and ir, under which double head 
is comprifed the generality of eur whole Coumries 
lands, anſwering, as to that dichoromy of Chrvalty 
and Socage Tenures, whereunto all the land in Eng. 
land in the hands of common perſons is (o) referred, 
ſo alſo to that known diſtinRion of their lands in Nor- 


mandy (from whence, as ſome (v) lurmiſe, we recei- 


ved our Gui, whereof more hereafter) unto Fief 
de Haubert, and Fief de Roturier (that is the Noble- 


mans Fee, andthe Husbandman or Ploughmans Fee:) 


for diſtinction ſake, I ſay, of Cenſual or rented land, 
or Rent - ſervice land, from what, like Fee properly ſo 
called, being holden per liberum ſeruit ium ar mor um, 
yeilded no Ceas, Rent, ot Service, whether in money, 
proviſion, or works; the former of the twaia was cal- 
led Geil au, that is, (as Mr. Lombard rightly in the 
fxcond of his fote- mentioned conectures) of the kind, 
or nature to pay or yeild tent, or land holden, not pro- 
perly in Fee; but us the Feudiſts are wont in this caſe 
to diſtinguiſh comrat7u cen ſaali, as being letten out 
with, or under condition, to pay Cens or Rent, or 
with a relervsmion of Cens or Rent, like unto theſe in 
the ehartets of the Conquerour, and (his fon) Hes. 1. 
the one to Battell, the other ro Reading Abbeys, ex- 
pre ſly called Ir cenſuales, and there oppoſed to Fee, 
wieneſſe this proviſion occurring in each charter : Ter- 
rs cenſuales wee ad fend um dones, nec milites, niſs in fa- 
cra vette Chri ſii faci at, nec de poſſeſs ionibus Eccleſia quiſ- 
quam teneut druid fendaliter abſolutum, ſed ad cenſum 
annum & ſer vitium Abbati c monachs debitum. Sec 
Clement Reyners-Apoſtolatus Benedictinor. in Anglia, 
tract. 2. pag. 137K 154, A 
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It is no fimple word (d vet) but a compound 
of Gavel and yd: the latter ſyllable whereot (ro 
proceed on to that) cometh and is contracted of the 
Saxon Sc eynde, a word frequently occurring in the 
Saxon Sermon fer forth and publiſhed by Mr. Fox in 
his Acts and Monuments, and again of late by Mr. 
Ziſi as an Appendix to another Saxon piece, a Trea- 
tiſe ot the old and new Teſtament; in the verfion or 
tranſlation of the word they both concur, rendring it 
in our modern Engliſh (4) Nature. To give an in- 
ſtance or two: #Frep fofum Tecynve, i. e. after irue 
nature. Bix iſ on gecynde, i. e. it #& naturally, and the 
like. Ir will peradventure be objected, that Mr. Lan- 
bara, in his Perambulation, pag. 495. meeting with the 
word ſeveral times in the Saxon will of Byrheric of 
Mep ham, in this often repeated paſſage there: innon 5 
dec vnde, alwayes tranſlates it, (after the old Latine 
verſion in Textus Roffenſis) within that kinred, and in a 
marginal note againit it, calleth it, a y of gift in tayle, 
But, tor reply, if I may have leave freely to deliver my 
ſence, that verſion is not good: for, under favour, 
de cynde there importeth not ( as that Tranflation 
would) tinred, but rather ina, nature, ſort, quality or 
condition, and conſequently innon Þ Secynde there, if 
righely, is thus (I rake it) and not otherwiſe, to be 
Engliſhed, viz i» that kind, or, after that nature, or, 
upon the ſame terms, or, with the ſame condition, ha- 
ving relation (if you matk it) to the tie upon the next 
precedent legacies, gifts or deviſes of other land, char- 
ged eithet with alms, or with rent, in way ot alms, 
payable thereout by the 1 or Deviſecs, tor 
the Deviſor or Teſtator his fouls health. Had it been 

4 otherwile, 


* 
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(4) As doth 
alſo Mr. be- 
loc in his La- 
tine verſion 
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. "The Etymologic 
otherwiſe, ſo namely that kinred had been intended in 
chat place, I ſuppoſe the Donor or Teſtators expreſſi- 
on would rather have been this: innon Þ cynpine, in- 
non mæg pe, innon ꝓ̃ cnc ohiſ fe, or the like, words more 
proper (I take it) for ſuch an expreſſion than that of 
Fc cinde. 

To proceed then, and having thus at length diſco- 
vered from what roots the denomination of our Gevel- 
Hd firſt ſprang, namely, from Gavel and Gecynde, 
let us now put, or couple them togcther: for 
whole better conjunction, and ſmoother pronun- 
tiation, former times have filed and parcd off the 
former lyllable from the latter word Ge, (a prepoſition 
much uſed of our Anceſtours, the Engliſh Saxons, but 
forthe moſt part (7) ſuperfluouſly : ) and left it a bare 


Gloſlary be- monoſyllable, kind, which in the termination of many 


Ad jectives, they uſed to write and pronounce cunve; as 
popucunde, od cunde, e opcunde, Jiþcunve, &c. for ſecu- 
cular, divine, &c. By means of which contraction 
(uſval in words of this compound nature, as Wepor- 
getuce, Burg- gemote, Halig-gemote, Scire-gereve, Port- 
gerede, and ſuch like, are at this day written and pro- 
nounced Wapentake , Burgmite, Halimote, &c.) the 
words being put together; are read Gavelkyna, and ac- 
cordingly , or with very little variation, conſtantly 
written in records, deeds, and other monuments of 
times. Thus (for example) in a number of deeds and 
conveyances, which I have (/) ſeen recorded in the 
Licger-books of the Cathedral at Canterbury, and 
St. Auſtins late Abbey there, phraſed all of them after 
this manner: Tenendum ad (or in) Gavelikendam, 
Thus alſo in the inquiſition cited and exhibited by Mr. 

Lambard, 


Lambard, in his diſcourſe of the Kentiſh Cuſtomes, ar 
the end of his Perambulation, where the phraſe or ex- 
preſſion of tenuit in Gavelkind, is ſundry times obvi- 
ous. Thus again in an ancient deed of feoffment be- 
longing to Heibaldowne Hoſpital, whereby a parcel 
of land is given to the poor people there, in perpetuans 
eleemoſynam, and to Gaveikind, as che deed is phraſed. 
The gift (by the way) is ſomewhat more remarkable 
then ordinary in ſeveral reſpects; wherefore, and the 
rather becauſe ir is but ſhort, I think it not amiſſe to 
give it a full recital. 


Sciant præ ſentes & faturi nos filios Wilbaldi, 
Herbwinum & E1lwardum, heredes ſues Thomam 
& Paganum , conceſs:[e infirmss de Herbaldune, 
unam acram & dimidiam terre, ſcil. Langenekre, 
cum fratre ſuo Wiberto infirmo in perpetwam tleemo- 
ſy»am, and to Gavelkynd ; Readendo ſibi duos de- 
narios in die Sancti Nicolai, Hoc conceannt filie ſue 
Baſilia & Hawil. 


From the tenour of this deed or conveyance, I col- 
k and conceive; firſt, that this land was of the na- 
cure of what by the Feudilts is called patrimonials, 
gentilitia, profectitia, hireditaria, and that the Do- 


of Gavelk 55d. 39 


nors or Feoffors held it by deſcent, becauſe their heirs (t) Glanvil. 
do here concur and conſent with them ix the act of ali- lib.z. cap. 1. 


enation, according to the ancient common (t) Law of 
England, whereby a man could not alienate ſuch lands 
as he had by deſcent, without the conſent of his heir, 
though it were otherwiſe in point of purchaſe, witneſſe 
(belides che authorities in the margin referring to prin- 

Bed. red. 


Cowel,lnſtic, 
lid, a. cap 20. 
num. 7. Coke, 
Inſtic, part 1. 
fol. 4. b. See 
Bracton, lib. . 


fol. 407. b. 


40 e M y 37; 4, 
ted books) the following paſſage in a Charter recorded 
ina 77 of the often alleaged Cathedral at Canter- 
— certain land all which the party had in South. 
werk, given to that Church by Normas le Wantter, in 
the year of Chriſt 1204. which thus ſpeaketh : Et quis 
2427. terra de libero cat allo, & proprio perqu! ſito mes 
it, & aun de aliqua hereditate parenturs meoram, ideo 
Deum inde & S. I hamam Aariyrem, & Sancłos Cantu- 
— @rrenſis Eccleſia, & convenium manachorum ej uſdem, 
— bleredem (a) meu legiti mom inſcribo, & has mea carta 
— Glcy. £8 perpetuum conftituo, To which many more ſuch like 
wil, lib.7,c.x, might eaſily be added from the ſame Promptuarinm, 
— Tne Feudiſts in this caſe diſtinguiſh between Feuaam 
guilibet, ge. mounm & antiquwm, as may be {cen in Vulteius ae Feu- 
and Bratton, dit, lib. 1. cap. 10. aum. 72. In the next place, the Rea- 


— yam * der may pleaſe to obſetve with me, that as (x) Britton 


del, 164. b. diſtinguiſheth of a double tenure in Mortmaine, the 


one called Almoigne, or Aumone, (imply, the other 

Frank almoigne, deſcribing the former to be a gift in 

alins, but not free alms, becauſe ( ſaith he) a certain ſer- 

vice is reteined or reſerved to the Feoffor, cap. 66. fol. 

164.5, ſo this in hand is no alienation in Frankal- 

moigne : the Feoffers (it ſeems) notintending to give 

the land in that abſolute manner, but, in token of Seig- 

niory, to reſerve ſomething of ſervice to themſelves, 

phraſe their gift, not is puram ele moſmam, or in libe- 
ram ciecmoſynam, (one of which words, vir. either 

. pura or libera, is (ſome lay, others ſay (y) both) eſſen- 
rde, tial to the making ita tenure in Frankalmoigne, and to 
< —poboyy the excuſing it trom ſervice) with which the next fol- 
lac parer, lowing words (aadiis Gaveltynd) could not have con- 
fel.94.b. ſiſted; pure alms, or Frankalmoigne, excluding the 
return 
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return of all but divine ſervices and burthens , they * 
phraſeit not therefore, I ſay, in p or liberam eter - 
moſynam but onely in per petuam eletmoſynam, and to 
Gavelkynd, by the former of theſe words, inveſting 
the Holpital with an eſtate in perperuity; by the latter, 
and the Reddends following, ſaving and reſerving to 


themſelves aquit-tenr; as it were, in Sgaum : 
that is, they referved to themſelves the Grviee,and 
granted to the Hoſpital the »ſam fractum : or they 
granted the tie dominiew to the — reſer- 


ved the direchm to themſelves, So that whereas 17 its 
Fon and (r) others make mention of atenure i» {rods (+) Libr, | 
qusad ſervitia, & non in dominice, referring to the chief 2 b. 
Lord; andof another i» feodo g. dominice, & non in er 4k 
ſervitio, relating to the Free- holder, the tormer may nt. pat. 
here ber, to the Feoffors, the latter to the Feot. fol. l. b. verb. > 
tees in this cee d. But this Parergen, And now to wind iti, , 
up all (concerning this firſt Propoſition) and not to en- c.;. Peg 


* 
9 


* 


e with any further inſtances (wherein I might be 9 
infinite) for aſletting this truth of our Gevelkynas deri- 4 
vation: Gevelkynd, we ſee, is the lands right name, 7 


whoſe Etymologie was never wreſted to Gife-ea/cyn, 

whoſe ſignification of Cenſual, Rented, land, or Rent- 

ſervice land, was never queſtioned till that wichin our 
fathers memories, one and all, by a kind of errour, jare 
ve lusi ſucceſrionis, tranſmitted to them, run a head in a 
wrong and miſtałen derivation. | 
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a 7 Iallowing then Gevelkynd (as to the name 
BY = name 
Ay next enquiry on THE conttary) 

1 SED . Partirion ow it ſelt to Gaveltynd, — 
what other cauſe... Befare I further en- 
ter into which reſearch, or offer any teſolution to the 

Qn are, give me leave to preface it with certain rules, 

grounds and principles, in chis caſe fic to he premiſed. 

xy wow ——— defired to take r that hete in Eng- 

p k we * 

| te land, — tor erberdeſe of evi (he, 

, irchecaſe of Females. ſucceeding lack of Males, 

Knight-ſcrvice. land Ge Socuge, which i 

this point differ not, or what (ſecondly) is ſob by Op 
ſome; as in our preſent caſe of .G ud, an ſoch 
like © no paxceners'of land ( ſay), in point of inhetit- 
ance or ſucceſſion; but either according to the courſe of 
the Common Lay, ot by Cuſtome, as termed by Lit 
rieten and our more modern books, the ſame in effect 
ere, , wich wohat of eldet time, in rasten (al language, are 
be. called, 1 Ratione per ſonarum, KH ret ve terre. 

I In the next place, let me adjoyn what in this point of 

Partition is. delivered by thoſe two ancient and fa- 

"x mous Sages of our Law, Elenvill, and Bratton, where- 

Mrd.. of the former (5) ſpeaketh thus: Cum quis ergo bere- 

| ditatem habens moriatur, ſi anicum filium beredem habu- 

erit, 


Fa 
— 


w17 10 ile fwerus miles, five — ilitare tenen 
ant liber Sokemannus : quis fs miles fuerit vel per mili- 


Hus petri ſuccedit in totum, 114 nullus fratrum ſus- C 


rum pariem inde di jure petere — Si verò fuer li- 
ber Sote mann, tunc quidem drvidetur bereditas inter b. 
omnes filios quorquet ſwnt per parses aquales, (c] fi fuerit ( The se. 
$ucs & id antiquitus diviſum ſalus tamen capital; ti ct 
miſſaagis primogenits file pra dignitate ae ſuec i ſuæ; F Lane A 
ita tamen quod in aliu rebus ſatiif aciet aliis ad valey- 9 4 
ti am. Si vers von fuerit antiquitus di uiſum twic primo v ſum. Se 
genitus, ſecundum quorundam conſuetudinem, tot am he- 2 l 3 
reduateus obtinebit ; ſecu naùm antem quor u nam conſue- T 
tudise , poſt natus filius heres et. liem ſt filiam tantiine 
un reliquer it qui heredem, tunc ia obtinet indiſtindse 
%, de filis dium en. Sin autem plures filius, tune bh. 
quidem indiſtincl2 inter ipſus dividetur heredites, five I 
fuerit Miles, ſi ue Sokemannms pater ear um, ſalus ta- 2 
men primogenita filiæ capitals meſſuagis ſub forma 
praſcripta, &c. Thus Glanvil, harmoniouſly fotlow- ; 
ed, and almoſt verbatim of (4) Braden, whoſe words (4) Li Ac © 
on this argument are theſe: Si liber Sockmannus moria- ol. 56. a2. 
tr plaribes releftis baredibus, & participibus, fi heredi- . 
t periibilu fit & ab antique drviſe, beredes ( quotquot ___ 
e-unt) habeant partes ſuas aquales, & ſi unicum futrit -Y 
wuagium, illud integre remancat primogenito, ita ta- 
men quod alii habeant ad valintiam de communi. Si au- 
tem van fuerit bereditas diuiſa ab antiqus, tunc tota re- 
manta primogenito. Si autem fuer it Sor lag i um villa- 
num, tunc conſuctude loci erii obſervands. Eit enim con- 
6 2 ſuctuds 
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ſurtnds i partibar, quod pff, prefer 
"pre d contr ari8p c. Hereunto ler me ſub- 


joyn in the third and laſt place, that common principle 
amongſt us, and obvious ia our books, vi. that pre- 
ſcription in:Gavelkyne- land, as it is not (e IYneedſul, ſo 


2 aud pag; 538. neither is it good; The reaſon is, hereof I pray rake 
. . notice with me, that (as Mr. Lanbæ hach it) the cu- 


ſtom of Cavelbynd is general, ſ —— ſelf through 
out the whole Shite, into all lands ſubject by ancient 
Tenuie unto the ſame, ſuch places onely excepted, 
where it is altered by Act of Parliament, and therefore 
5. Edw. 4. 8. and 14. Hen. 4. 8. it is ſaid, thae the Cu- 
ſtome of Gavelkyna'is (as it were) a Common Law in 

Kenr. 
Having thus premiſed, I ſhall now make it my en- 
deayour ” ſhape ſuch a torts or — to the 
opounded Qrere, as conſiſt wich theſe princi- 
iron Hr" ad bi, my pr here is negative, vis. 
that Partition doth not owe it ſelf barely to Gevel- 
1d, either ex vi termini, by reaſon ot force of that 
denomination, or ratione rei, from the nature or con- 
ci ĩon ot the land; that property alone of the lands be- 
ing Gavelkynd, or ſo called, not ſufficing to render it 
partible, Firſt, as for the name, the term, that that will 
in no wiſe bear it, is ( conceive) a thing ſufficiently 
cleared in our Diſcourſe upon the firſt Propofition, 
wherein the term is vindicated from that miſtaken 
conſtruction, by the crrour of latter times obrruded on 
ic, nor can ſuch a derivation any way conſiſt wich the 
premiſed principles, Partition in Gaveltynd-land, from 
the term or denomination of it, being reducible ro none 
of the there aſſigned cauſes of Partition. As inconki- 
| ſtent 


(that dichotomy! or bipartite diftioRion of paitible 
land into, 1 chat by Laws and 2 that by Cuſtome) is 
the attributing that property of partition ia Gavelkynd, 


to the nature or condicion of the land, there being no 


mention of any ſuch third ſort lible land to be 
found in our Books,/ If it be-replieg, Nes ſurely ; for 0-j-aion. 


Bratton is expreſſe for a parution rufe rei vel terra, 
in the places above. quoted, that eſpecially where he 
ſaith (as fol. 374. 2.) ſicut ae Gavelkynd, vel alibi abi 
terra gartibilu tis raione terra. Such indeed are his olala. 
words, and wichall tis not to be denied, t hat ſuch is the 
nature and condition of Gevelkyna-land ; being not 
onely ſubject and liable to what the Civilians in their 
phraſe are wont to call, -Fudic:am, or Adis familia 1 
berci ſcunde ; De commui (f ) did, the Feudiſts, ( S. Fe 
Adequatio, Paragium, we ia our language term it Co- „e en, 
parcenary Land ſbiſting, and the like; but withall (o Ot parceners, 5 
ſubject to it, as that pattition doth al wayes accompany 0 
land of that nature, and is indeed as in lepar able = 
it as the contrary from Kaight-ſervice land. W.hcnge 
then is it? Before I anſwer, obſerve firſt with me for an 
anſwet to theſe paſſages in casten, that as befote each . 
of them, in one (g) place, we have his {6 G ercditas par- (t Fol. 
tibili it, & ab ant: qus diwi ſa, ſo likewiſe aftet them, in | 
another () place, his tenementum partiijle inter piures (% Fo, ana. 
coheredes . & ſemper ſolet dium adi ab antique, Whesc- , 18 
by (conferting place with place, for teconciliag Ba. . parag. vo 7 
don to himſelf) we may plainly under ſland H is 1 
meant by thoſe two me ine or intervening, paſſages in 
Zracton, namely, that not the bate natusc ol the land, 
bot ancient cuſtomes joynt concurtence with. it, is in- 
G 3 tended, 
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tende n | —— 
expreſſed, xo 


to teconcile his, 
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, thowgh not 


under favour, — — 

Sciomdum quis liboram ha- 
bens Socagimm plures — omnes ail heredi- 
tatem equalner pro equalibas propertienibus ſunt admit- 
tendi, lib.7.*cap.r. fol4694. to his, S. vers faeris liber 
Sotemammu, mut quidem diwidetur hereditas inter om- 
nes filios, quiquos ſunt per partis equales, fi fuerit Soc - 
gium & id aniuitus di uiſum, eod. lib. cap.z3. fol. 49. 
Briefly, were it fo that Gauelbina land were partible by 
vertue eithet ot the name or nature of it, without ac- 
ceſſion and concurrence of Cuſtome, then all lands as 
ſoon as granted out in Ga veltynd, whereo! examples 
are obvious, and till the (i) Statute of Quia emptores 
terrarum, frequent, were ipſo facts partibbe, contrary 


The like hel 


to that common and received ground; whereot before, 


that none ate ſuch,i.c. partible wich us, (except that de- 
ſcending for want of males to females) but what are ſo 
by cuſtome. As then not to the name, ſo neither to 
che nature of Gevelkywd-land alone, is ſuch partition 
owing: | 
And is ir then to Cuſtomeor Preſcription ? For the 
latter, tis clearly repugnant to what is before laid 
down by way of grounds or principles, it being a 
known role imour Law, and obvious in ou: books, that 
Preſcription'in our Kentiſn Gevelkynd, as it is not 
wanted, ſo neither is it admitted to come in plea. What 
ſay we then to Cuſtome ? Surely, ſince neither to the 
name or nature of the land, nor to Preſcription, nor 
yet (neither) tothe Common Law ſo diametrically 
oppolite to ĩt; to that, I mean to Cuſtome, ir s, orl 
now 
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(N. _ iy ber A 
tauab of ſome f. 
mer pertiuan. te meets 
us reſolyed into — — — 415 1 * then be 
ſaid to Geavelkynd:land of” -noyel nure, upon the 
grant of. lands, tilltbeo happil 25 ly boldep rut ner to 

one ot more perſons in Gave Was uſual fore - 

chat Statute of, Quia emvpreres 12855 Add un Nd 

a man might create in his land What Tenure he plea- 

ſed, granting out (as (J) Nracbes hath it) in Socage, (1) Fol 34 
what he heldi in Knight · ſervise, a 705 comverſo ? what, and fol. 48.8. 
I fay,thall we refolve t to partition 

here ? ſince no patticulat euſtome ot uſage of partition 

had ever took place, to give to ſuch divifion either toun- 

dation or precedent. We 80 (me thinks) threat: 


ned with a Dilemma: for eitl land was not par- Dile mm. # 
tible, and why then called pd g or, if parti ing ws 
yet not by © being 5 5 cut d from (0! 
other Tenure into dq av d-wanting both Ti | 


aac (the goal it) a yet (m) lentils of A * Coke, I- 
work 5 it ethat 8. Here tien — * 
W 7 Rees of, the Stat =. 7 4 
ube, to which will now 115 c WAY apply mY, | 
e lear both. 
Truth is oe tbat tis neither from Cuſtomer Aone, 
. ae e lind land ſone; Far 
19 5 an rom the he "par 
Ai, ant tom 


Lech together, It! N 
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from Sotage land in which by the gature of it, 
is we, ag ond and by Cuſtome may be, and in 

laces ox; = is name where the plea 
ta t to tun, quod terra illa à toto tempore, &c. 
3 75 l. 0 2 aretable wich that of 01. 
Pl, þ 1075 Mow & id antiquitits diviſum, which 


Bratton ſeemeth ſomewhar more fully roexplain by 


his, , hereditas pariibilic fit, & ab anti qus diviſa. Now 


then 17eddenda ſi =p Tents, that ſuch b land) is partibi- 


ls, 10 8. partible, he born pen of plea) is, in Kent, 
{tom Coelkjnd. elfvrhere; (in particular manours at 
leaſt) from Socage; that it is, or rather was aniignitùis, 
partita, i.e. anciently pe mes (che pleas latter part) is 
iro N (Prel Partition inthe mean 

je n 09; Gabe but 2 fi ingie property 
of ranch thereof i I 787 *uſtome; the term in its 


; full latitude c oel den All other properties ac- 


company ing land of that nature and tenute, ſuch as 


"Dawer of the meyity, Mering fer felowy without forfet- 


ture of ef art, and chereft bined in the Kenciſh Cu- 
Rumal, as propetly depending of ve goo 2s partiti- 
on doth, and in reſpect whereof the land may as well 
be called Gavelkzad, as becauſe of Partition. 

But admitting Socage-tand co be generally, by rhe 
nature of it, c9ni/ue1udine neu inte, capable "partiti- 
on, as well a5 Gavelkynd, how comes it then to — 
(wi 
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ment of the Kentiſh-men with the Conquerour, Tait 
the common opinion. I ſhal] anſwer that anon, In 
the mean time, (aid we not but now, that Cuſtome is 

the thing whereto we ow this pantſtion? And if ſs, 

why then leek we any further atter its original e Cu- 

ſtomes, we know, ceaſe to be Cuſtomes, when once 

they can be traced to their firſt beginnings, it being the 

main eſſential part of a Cuſtome to be of an unknown 

riſe. But be it ſo, that Cuſtome carties ſuch a ſltoke objie Ales. 
here, what kind of Cuſtome is it, or how ſhall we find L 
ſuch a Cuſtome tor it, as may confiſt with Gavelkynd- 

land ot novel Tenure, whereof before ſo often? Hie 

laber, hog opus eit, here's the point indeed. Why, in s. uon. 
ſhort it ĩs no othet than a cuſtome generally ſpretdirig 

it ſelf throughout the whole Countrey in land of tha 

nature. What elſwhere, I mean in other Shires a 

Counties, they properly call by the name of Socage, 

whether free or baſe, we here in Kent art wont to call bs 
by the name of Gav«lkypd* or it you pled(t (in (w)Mr; (>) bermb. 
Lambar d; n all Socage· ſervice here properly F545. 
ſo called, is clathed with the apparel of aveilynd nd 


under it, ia a large acception, is underſtood all ſuch 
land within the Cougty, as is not „ er 
Knighes-ſcrvice land, the Fr ende Fact 
Socageelſyhers, to conrradifoguilh jc from K 52. np 
pm land, as Fief Roturier, of 3 — — D 
otutier (all. other being improperly and corrupt 
called Fieſ ot Fee, that 15 Paldes nil ih on po” 
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5 

— n by ſuch 25 beforr held tn 

D:meſnie or the like; as, for want of time and uſagt; 
ic had no particutar cuſſome introductive of chat pro- 
petty of partition, ſo neitliet did it wane the ſame, rhe 
encrality of che Cuſtome extending it ſelf to all Cen- 
2 | Und, or land letten e for Cens, and ſuffcing to 
endcr it patcble as occaſion flould be offered;though 
4 bor new 1lled. To this purpoſe () Mr. Lam. 
dne. bard: Although (ſaith he) 1 2 tba 11 land were 
*% ne ber departed in deed, yet if it remain partible in nature, 
it Grd be departed whenſoeuer cccaſſon ſhall be miniſtred. 
| Grametow, I 25 ind holden in teims for Cens, con- 
5 ſſit y of chat ot the like expreſſion in the 
„ot other part of tlie grant, to make it capa- 
ble of this and the other properties incident to G ei. 
. not intending here the very numerical word ot 
'Getelkjnd) bur that or ſome other of equiva- 
75775 iGeation with it, for example, Red- 
or 0 a ſum de gablo, de cenſu, an he like 


(ner, for 1 ale, expect fome copies of 
90020 A ix to this Diſcourſe.) 


; Were the more uſual ex- 

of Tenendum in Gavet- 

mers le otic of we in vin Bebe .. 
. Nabe test occurr in BY wri- 


tigt monument e ee ſavę onely in bs: 
== + (Se, Ain ont and Chroniclet ar Ca 
. eacbury); whoſait and 1663: ( J Way 


terra 
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of 
tant in arg hriſt-chuech Canterbury, the 
lac Abbey of St. Auſtius there, and — the 
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the Dies out of land by any man to be — 
him ſelf, and conſequently cutting off all new Tenures, 
and the creation thereof, ſtopped the current of all 
ſuch grants of land in & cuellyna for the furuze. . , 
That ſuch an expreſſion, as Texendum in (Or ad) Ga- 
velkynd, at the like, was neceflary to render the gran- 
ted land parrible, after the cuſtome of Gevelkynd, with- 
out the help of Preſctiption requiſite in pattible land 
elſ where our of Kent, may in part a = 2 Record 
acontrovetſie happening now full 400 years agone, 
between one Rur ga, ſometime the wife of Peter de gen- 
ding Plaintiffe, and the Prior and Covent of Chrilt- 
Church Canterbury, Detogciant or Defendant, touc h- 
ing the moiety ot the manor of Well, by them granted 58 ; 
to her ſaid husband ad feodi ſirmam, challenged by her 2 ls. 
(D 1anquam francis lancus ſuue, which controvetſie wes. cg, 
was debated and decided in Eire, and is recorded in © —_— 4 
the Liegers of that Church, from whence I ſhall pre- mac. che i 
{ent the Reader wich a copy of it, not unworthy his fiance there 
peruſal in the fate · rcemembted Appendix, Sctiptura 5, — 7 
Nevertheleſſe, it will here I think be neceſſary, that concerning a © 
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— one (upon occaſion of the inteſtine 
troubſes that enſued rhe deprivation of King Richard 
the ſecond) co ſhroud and cover themſelves under the 
ſafety and ſhidow of the priviledges that do wait up- 
on it is an opinion of ſome, wheteunto I cannot lub 
ſeribe; as conceiving no Tenures in Gavelkynd to be fo 
late us RICA. dayes, which this opinion would infer, 
with what conſiſteneie with the '(# Statute of Le 
emproves terrarum, made ſo long before, and prohibi- 
ting the creation of new Tenures, I cannot ſee. But 
to ſet the manner paſſe, the thing (the over-ſpreadi 
the Counttey in proceſſe of time with this Tenure) 1s 
very obvious and apparent, witneſſe an ancient Statute 
(made an 18, Hen. 6, cap. a ) taking knowledge, that 
There were not at that day within the S hire abeve x1, per- 
ſons; which bud linds to the yearly value of xx. pounds, 
without the Tenure of Gavelkynde, and the greater part 
of Thi Connty; ur well nigh all; nus then within thu Te- 
CL 


Toptoceed, aſcribing this property of partition in 


Stell yad land to the cuſtome of the Countrey, what 

-: ſhall be fad ehen to the purtible land (more or leffe) 
cin other Countics ? is fueh Gavelkyud. 
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cuſtome ſhould” intice many to creep into ir, 
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property, but (as before is inti- 


of 'many other 5 fingula 3 
beſides, and which may as welt chaflenge x ſhare and 
right in the Cuſtomes name, 2s may that of Partition, 


ſuch as is Dower of the Moyety, wot te forfert lands 4 
for Felony, and the like; and though in point of Par- 7 
rition it may be like outs in Kent, yet in othet proper- a 
ties incident to our Ga bellynd, it might, and no doubt 
but doth differ from it. Beſides, that ſuch partible land 0 
clfwhere ſhould be called Gave), will not ſtand 2 
with out premiſed grounds, excluding Preſeription in 

Gel,] land, whereas in ſuch places abroad, though 

haply not in whole Counties, yet in particular Ma- 

nours, I conceive it's neceſſary, even in their G wei- 

londs, whereof | find mention made in ſeveral manouis 

out of Kent, as ſome in Kent, to ſhew, qued'rerra rila A 

toto tempore, &c. partibils fuit & pattita, theaccuſto- 

mable actual partition of it being there as neceſſary to 

be pleaded and proved, as its capability of ſuch a pro- 

perty. Add hereunto, that if al] partible land were 

Gavelkynd rendred {uch by partition alone) then were 
(x) Brattors, Sicut de Gavelkynd vel alibi u terra cm (x) Fol. v4 
pertibtli ratione terre; an improper expteſſion. We Y 

are told that this Cuſtome of Ceve/tynd partition 

takes place, (harh done at Icaſt) in other countries, of'/,) Sten 
counties beſides Kent, and Littleton - inftancerh in not. n 0 
Noith- Wales. But what cuſtome, pray? a cuſtom K. Ae. 
indeed, like to that inthe Scoteiſh ej) Socate land, of pt * 
| H 3 partition; 
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Seele Cam- true, plenary and complear acception, compriling all 
bref. lrine- the propertigst, it obvigus in, the al. As chen 
© 16.1.p.9. for other Cquntrey: med communicating with us of | 
by che way, Kent in cke Tenure, Iconceive it fiſt came up, by way 
| howdoou. of imitatiqn ol our example, in Ireland eſpecially, and 
© gefcem from àmongſt the Welch- men, in whoſe Vocabulary or 
de Trojin + Dictionary the word is ſought io. vain, as it is alſo in 
ache wb that old Statute which concerns them, (Staru1wm al- 
© by picrcga- lig) Where though mention may be found of a cu- 
xe of primo- ſtome there obteining of partition of their lanas, like 
Ap ealned che to that Of our Kenei Gavelkynd, yet wichour any one 
hole inheri- Word of Gavelynd. And if perhaps it may be found 
= tance, Whe le- in their deeds, charters, Or other records, yet (as one 
& offee Mc. (4) ſaichin a caſe not much unlike conditioned to this 


His. lib.;, 


| 3 \ : "lh; ; ' 11 
| (pig quam prag maticurum uſu.ac inſtituto ind edtam. i. e. (is 
> (4) Rover. 1! 
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rey 45. tranſmitted hit het by our Lawyers, who borrowed the 

 Reom1en.p tetm to Make uſe o 

bad. aum. 168. late (Lam perſwaded) the Parliament did in that Stat. 
34 Hen. 8. cap. 26. where the term of Gavelkynd baply 
is but borxowed, to help deſcribe and illuſtrate that 
partible quality there mentioned of the lands in Wales, 
which I am the more induced to conceive, becauſe in a 
foriner Statute concerning Wales, namely that of che 
27th of the ſame King, cap. 26. making meation 2 

this 
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condition in ma: 
is reteined. | 
By that which hath been ſaid, I may bethought to ObjeRico, 
incline to their opinion, who hold that Secage and G | 
*elkynd are Synonyma,, terms identical, and of one 
and the ſame ſignification here in Kent, and that con- 
ſequenily what land here is of Gavelkynd-nature, is of 
Socage-rehure ; as on the other fide, what land is of 
Socage-tenure is of Gavelkynd-nature. I an wer, No: 51min, 
for I require in this caſe, I mean to make Socage land 
bete in Kent ipſo fads partible, aſter the caſtome of 
Gaveikynd, that it be granted out and holden in Geve/- 
kynd (e) expteſſcty, orin terms equivalent, as I ſaid be- ( — 
ore , yet with that diſtinction oftimes wherewirh 1 2 1 
there qualified it. Notwithſtanding, I am not of their 8,5. 3 
mind, who diſtinguiſhing between ftee and baſe So- 
cage in Kent, make the natures of their deſcents di- 
vers,; the ſret 8 (lay they) deſcending to thoel- 
deſt alone, the Þ e falling in divifiow berween him 
and all his brethren, Thus (4) Mr. Lembard in the (4) fen. 
perſon ot others; to help juſtiſie whoſe diſtinction, 853. 4 
with the inference upon it, he thereexhibits an Inqui- 4 
fition taken after the death of one Malter 0 
making mention of divets parcels of land andannnal 
rents holden by the deceaſed at his death, ſome #2 libe- 
rum 


feder 155 1 vel 


. Wa 925 * 80 on: xc ar NE 
rin 258 us the Inquiſition, 


25 be which (is Mr. L. e doen diſtin- 


the i 
F 
is = Free may be rightly However! e 
| Socoge, but (as ir is but fit) ſhall give my reaſons: For my part I 
nde the no never found Free Socage any where expreſſed by that 
EI Ae oterm, ot in Latine 2 Libera feoanum, nor per- . 
1,7.c.1. and haps to thoſe of more diligence, and more conyer- 
V ig. c 11. + fant with our Law. records than my (elf, hath it ever 
4 | occurred under that notion. Not have 1 met with 
any Ftee Socage, 48 this here, not ſubject to the 
. rendring of ſome kind ot ſervice. cither in dendris, or 
Z 80 + Liherum feo- otherwiſe. By Lib un flodum, I onderſtand ſome- 
du. time Feedum militare; which is öften in bid Records 
= {In Archiv. called Liber um fedum. In a very. ancient (/) Rental 
© Archiep. of Southmalling manour in Suſſex, we have this title: 
m. Liber feadi, and under it: Grdefricdus Walenſis toner 
111 fende milit. in tentmemo de Malling, & qua tam 
partem unius feadi apud Terring per liberam ſer pitium 
armeram ſuorum Vi leut de Branſa tenuit apud Ad- 
burton unnm feodum militis, per liber um ſervitium armo- 
* ram ſuuru. And ſo ſomè others. Appofite here is 
” (s)Libs, that of (80 Bratron : Notandum (lait h he) uad in ſer- 

3 2 97110 2 van ici kur per hberam ſeſ dium, & ideo 
quia c onſt at, quod feodum tale liberum e# & c. Some- 
time alſo by Liberum frodum, 1 underſtand (what 1 

- conccive it doch. prineipally denote Unto us) Frank 
Fee, that is; 7e Fendi 8 definition, {ſuch pre que 
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nulum onnine ſervitium (h) preft ater, and therefore is (6) Y 

of them reckoned — > 4 or Feuda impropris. kene A 
And ſuchas this ſeemeth to be meant by Lilerum feo- — 0 

dum in that Inquiſition, becauſe it is there in terw ius 
expreſſed to be holden (juſt after the manner of Frank 1 
Fee, by the precedent definition of it) aſque aliqus ſer- / 
vitis inde faciendo. Andif Frank Fee, then in proba- b 
bility not Socage : for as all the land in the Realm (ſay 
our Books) is either Ancient Demeſne, or Frank Fee, ſo 
none (ſay they) is to be accounted Ancient Demeſne, E 
bur ſuch as is holden in (i) Socage. Frank Fee then () g l- 
being oppoſed to Ancient Demeſne, which is Socage, rerpretar 2 
cannot it ſelf be Socage. Nor will Bradtons diſtinction verb. 4e 
of Socage into /iber#m and vilanam, applied to that N 
difference in Mr. Lambard, of free and baſe S ocage, by 
which che one ſhould conſiſt of money, and the other 

of baſe ſervices, be warranted( as himſelt there obſerves) 

from the enſuing Inquiſition, ſome lands being therein 

denoted to be of Gavelkynd-nature, which neverthe- 

lefle do yeild none other but money alone, and none 

there of that nature charged with works, beſides that 

of Suit of Court, improperly called Works, as not 

coming under the notion either of Mansopera, or Carro- 

pera, to which double head all works of chis kind ate 

wont to be referred, 

Hence let none perſwade themſelves, that Eavel- 

kynd-land was nor, or by its nature is not liable to 

Works: for albeit that 65. of King Ls Laws inthe 

Archaion, ſeemeth to counter- diſtinguiſn G fol, and 

ert; and though moreover G fed, and Mer land Gifolland,) * 

occurr in ſome manours out of Kent, as of a diſtinct Werkland. 


and different nature, (yet both ſeruiie, and oppoſed — 
[ what 


| * 4 * . 7 6 
what there is called terra lilera, ing, I ſuppoſe, 
Free Socage) yet moſt certain 2 2 
and Opera do often meet, and are found in Gevelkynd- 
land. Witneſſe the old Cuſtumal of Monkton ma- 
nour in Thanet, belonging to the Church ↄt Canter- 
3 bury, mentioning the particulars of what ſervile works 
A the Tenants there ſtood charged with for the 18 S wo- 
e lings (ſo many plough-lands, I rake (t) ĩt) holden of 
wu, ques the Monks in Gavelkynd. Wicneſle alſo this paſſage in 
c 4. King Fobns Charter made to Hubert the Archbi 
. | Fg for the changing Gave/kynd-land into Knights- Fee, ar 
”  Unges, c. large exemplified by Mr. Lambard, Peramb. pag. 31, 
uche Tesa, Aueragia, & alia epera que fiebant dt ter ru 11/- 
4 — dem conver tant ur in redaiium denariorum æqui valentur. 
Aut quries of Witneſſe in the third and laſt place (not to multiply 
 Cancabwy, inſtances in a caſe ſo cleer) an Inquiſition found abr 
tx the death of Iſabella de monte alto, widow, ſometime of 

| Orpingron, recorded in a Lieger of that Cathedral, 

whereof expect a copy in the Appendix, Scriptura 10. 
see Spet- *Tis true indeed at this day, and time out of mind 
mans Gl Cary, (haply from Richard the ſeconds () time) ſuch ſervile 
verbo Lv. works (properly called Villein- ſervices) have been, as 
they ſtill are, intermitted, or rather quite ceaſed; inſo- 
much as all our Geve/kyad-land, in point of ſervice, 
now differs nothing {rom Free Socage, as it ſtands de- 
ſcribed and defined of Bracten; being ſuch 461 fe ſer- 
vitium in denaris, (to uſe his own words) all the Te- 
nants burthen, his whole ſervice, being onely ſervitium 


crumena, pecuniary, ſuch as payment of . for 


. 


—4 


rent, ſuit of Court, and ſuch like; N in many grants 
find no tit at all 


en his 
Lord 


of lind in Gellynd that I have ſeen, 
upon the Tenant, no covenant or contract bet 


| p C pats, | va Ne | 59 rr 
Lord and him, to require of him any ſuch baſe ſervi- 
ces, there being at commur1ter, and , reſer- 
vation onely of rent in money, ſuit to his Court, or the 
like : yer I muſt tell you (as a reaſon hereof, in my 
judgement) that, though Geve/kynd, in the genuine 
ſence, ſound land letten for gabi, cens, or rent, conſiſt- 
ing chiefly in deneris, (whence in an old ( Cuſtu- (») Ia Ar- 
mal of Eaſtry manour in Kent, I read : In codem mane- —_ 
ris mutati ſunt oc Cotarii pro Gavithende. Medleferm 
tenet aum meſſuaginm, tres acr as, que ſolemn eſſe Cotar, 
modo reddit x1, d. de gables, and fo divers more, which 
haply will be better underſtood, if I add what occurrs 
in an old Accompt - roll of the Archbiſhops manours 
for the year 1230. in Charing Bailives receipt: Et ae 
xiij. 5. ti1j. d. de fine Cotariorum, ut Coteriæ ſue poreren- 
tar ad readitum :) yet commonly upon ſuch grants in 
Gevelkynd, the Tenant patetd with ſuch a ſum of mo- 
ney to his Lord, in ger ſumam, i. e. in conſideration of Gerſuma. 
that grant, and by way of Fine, as may ſcem equiva- 
lent to the baſe ſetvices otherwiſe impoſeable and to 
have been charged upon that land, and upon the Te- 
nant in reſpect thereof; or if not, probably, (as in 64 
velkynd-land;by vertue of King Fobus fore · mentioned 
Charter, turned into Knights- fee) he had his rent in- 
hanced and augmented to an equivalent value of his 5 
ſervices to be redeemed; the cauſe in chief of the ex- 
cuſe of Gavelky»d-men from baſe ſervices of latter 
rimes, and at this day, being (I conceive)no other than 
the Tenants buying them our, and conſequently the 
change of the ſame (as Littleton hath ir of Socage in ge- 
neral) into money, by the murual conſent of Lord and 
Tenant, whereof expect __ examples to be preſented 
2 in 
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in the 8 $&iprur, 1, and 12. In the mean 

time Have herean inſtance or two taken from ſome old 

Accompt. tol's of the Archbiſhops manours of this 

and that ſumme paid & received for enfranchifing the 

land from cuſtomes and ſervices, and changing it into 

Kaights- fee, whereof in the Jaſt-remembred Act ompt- 

roll, and in the teceĩpt of Ceiring (now called Cha- 

ring) manour chere: Er de 1. J. ix. d. ob. de incremento 

red ſus Thome de Bernftuld de ter mino Sancti Foban- 
vis, ut terra ſaa de catero ſ t litera de conſuetudinibus per 

feodum wilits. Et de xiii). d quad. de incremento red. 

ditus Thom de Bending, ut terra ſud fit libera per feodum 
milits, de termino S. Fohanns, And fo ſome others 
there, as alfo in Maidſtone and other Archiepiſcopal 
manours, and ſuch may well be reckoned among lands 
of that ſort, which in a copy of the book ot Aid, cited 
by (n) Mr. Lassbard, are noted to be holden in Knights- 
ſervice, per novam licentiam Archiepiſcopr. But to te- 
turn to our G v id, which if nor extenſive to Free 
Sccage, they may ſeem to ſtand in need at this ay of 
{ome other character (to keep them unconfounded) 
than Bracton in the definition and deſcription of the 
latter doth c in regard the ſervice of both equal- 
ly conſiſteth in money. 

To recapitulate now what hath been delivered con- 
cerning partition in Kentiſh Gave/ty#d-Jand : It is (as 
hath been ſhewed) neither from the name, nor from 
the nature of the land alone, nor from preſcription, nor 
yer. from any particular cuſtome , that this property 
there proceedeth ; bur partly from the nature of the 
land, and partly from cuſtome, nor (I fay) a particular 
ons, but a general cuſtome extended throughout th, 
who). 


af Javelk ynd. G1 | 

whole County in cenſual land, or land letten for Cens, 
or (what is all one with ir) Gave or Gafel, to ſay, hol- 
den in Fef (or Inheritance) Retarier, as called in Net- 
mandy, and other parts ot France; the Antiquity 
whereof, and how beginning in Kent, and why more 
general there thanelſwhere, ſhall be che argument of 
our next Diſcourſe, 


-— 
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PROPOSITION III. 


The Antiquity of Gavelkynd-cuſtome, (in 
Point eſpecially of Partition) and why 
more general in Kent than elſwhere. 


D Aſter Lambard (o) inclines in his opinion (e) Peramb. 
roconceiverthis cuſtome brought hither re 545" 

cout of Normandy by Od (Earl of Kent, 
and baſtard brother to King William the 
Conquerour ) and that we received it 
thence by his delivery; an opinion inconſiſtent with 
the Coftumalir ſelf of his own Edition, the very cloſe 
whereof (if it may be credited) layeth challenge to the 
cuſtome before the Conqueſt. For my part I conceive 
it may carry an roy ny far greater than the time of 
the Norman conqueſt, being probably as old (in the 
name I mean, I will not ſay in all the properties of it, 
though happily I may in point of Partition) as Gafol- 
lau it ſelf, trom which (if confidered in the term) it as 
little differs in ſence as in ſyllables; ro what our Saxon 
Anceſtours called Gafo//and, their Succeſſours, and we 
I 3 at 


in 8 * a i 3 4. * * 5 wh e 1 n 
x 5 itt n b PT 5 


* at this day (for a fuller expreſſion of the nature of it) 
5 having added one ſyllable, and ſo calling it Gevelkynd- 
(ep) per, in che land. Vet I would not 1 of his (p) opinion, 
 livesofthe who would bear the world in hand, that the Com- 
E: — a mons of Kent continue their privjledges by means of 
” Canterbury, à compoſition centred with the Conquerout at Swanſ- 
Died by Mr. comb. No, under favour, we ow them not to that, or 
nr any other ſuch like ſpecious ſtratagem, nor are behold- 
Ia his Gloſſary * < 
” before his A ing eit her to Stigand the Archbiſhop, or Egelſine the 
+ chaion, verb. Abbats policie to contrive, ot to their and our Coun- 
4 . lug io hi trey· mens valout to compaſſe, their continuance for us 
Perambul. in ſuch a way. Tam not ſo prodigal of my hiſtorical 
. faith, as to caſt ot ſquandet it away upon commentiti- 
ous fables: for I account this no better, however ſwal- 
lowed of the vulgar, whom I date not to encounter in 
any diſpute about it, as deſpairing of ſucceſſe, though 
uſing never ſo e ffectual convincing arguments to diſ- 
ingage them in the bclict of ity and cheretore appealing 
from them, I ſhall apply my ſelf to the more literate 
and judicious, by intendment not ſo tenacious of a Ipe- 
cious tradition, but that they can with patience both 
hear it queſtioned, and, if occafion be, refuted , not 
unwilling to deſert it, if, upon trial, it may prove un- 
= ſound and ſpurious, and accounting it as thank-worthy 
® To diſcover an to diſcover an old errour, as to deliver a new truth, e- 
Aa © ſpecially ſince truih is not more often, nor more calily, 
Saller loft by roo much altercation, than errour is conttacted 
deu truck. andcontinued by too little. I will not undertake, nor 
do I mean to make it my task here, to ſhew how it 
came to paſſe, that Geveltyswd is in a manner proper, 
and Villenage improper onely to Kent, no other Count 


partaking with it, eithet in that degree of common ; 
an 


and uuivetſality wherewith Kent is overſpread of the 
former, or in the immunity ir enjoyes from the latter; 
the finding out the true cauſe whereof hath not eſcap'd 
my diligence, although my skill I confeſſe it hath. But, 
be that as ic will, and albeit I cannot in the affirmative 
ſhew what was, yet in the negative, that this was not 
the means whereto we ow the continuance of our 64 
velkynd-cuſtomes at and ſince the Conqueſt, ſhall be 
my next aſſay to prove, and that by ſhe wing what 
more than ſuſpition of errour this Monkiſh relation 
(for ſuch it is) deſervech to fall under wich men of un- 
biaſſed and diſ-ingaged judgements, Bur firſt, will it 
pleaſe you to hear che ſtory it (elf, as it is already En- 
gliſhed by the illuſtrious Authour of the Illuſtrations 
upon the Poly-olbion, pag. 302. who there ſuſpects 
th: ſame as not of clear credit. 
When the Norman Conquerour had the day, be took 
his journey towards Dover Caſtle, that he might with the 
ſame ſubaue Kent alſo; whrrefore Stigand Archbiſhyp, 
andEgellin 4bbat, as the chief of that Shire, 0b/e ving 
that now wh res heretofere no Yilletns hai been in Eng- 
land, they ſboula be now all in bon1age to the Normans, 
they aſſembied all the Con:ty, and fhewed the imminent 
dangers, the inſolence of the Normans, and the hard con- 
dition of Villenage : They reſolving all rather to die, ih an 
loſe therr freedome, purpoſe to encounter with the Duke, _ _ 
or their Countries liberties. Their Captains are the Arch- 2 Mr. 
Biſhop and the Abbas, Upon an appointed day they meet al L1mbard hahh 
at Swaneſcomb, and harbouring themſelves in the words, dre, | 1 
with (q long ls in every mans hand, they incompaſſe bis time 5 4 
way. The next day the Duke coming by Swancſcomb , eat, being a- 
ſeemed to ſee with amazement, it were a wood approach- — Novent: 
ing 


2 
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ing towards him, the Kentiſh men at the ſound of atrum- 
pet take themſelves to arms, when preſently the Archbi- 
ſhop and Abbat were ſent tothe Duke, and ſaluted him 
with theſe woras : Behold , Sir Duke, the Kentiſh men 
come to meet y0u, willing to receive you 4s their Leige 
Lord, upon that condition, that they may for ever enjoy 
their ancient Liberties and Laws uſed among their Ance- 
fours, otherwiſe preſently offering war; being ready ra- 
ther to die, than under go a yoke of bondage, and loſe their 
ancient Laws. The Norman 1nthis warrow pinch, not ſs 
willingly as wiſely, gramed the defirt : and Hoſtages gi- 
ven on both ſides, the Kentiſh men diret# the Normans to 
Roc lie ter, and deliver them the Conmty, and the Ca#le 
of Dover. 

Thus Spes, St. Auſtins Chronicler at Canterbury, 
living under Edw.1. he, I ſay, and onely he, and ſuch 
others as of latter times write after his copy: for before 
him, and in that Interim of more than 200 years, be- 

tween the Conqueſt and the time he wrote, no pub- 

liſhed Story, no Chronicle, no Record of any kind, 

{r) See camb- Kentiſh or other, may be found to warrantthe (7) re- 
dens Btitann. lation; a matter the whileſt fo remarkable, as, it true, 
in Kent. not likely to eſcape all our Hiſtorians pens that were 
before him, thoſe eſpecially about the Conqueſt, 
42 Hin. of Amongſt which (/) Ingulphus ſilence is the more re- 
— land Ar markable, ſinct he is fo particular and punctual in rela- 
e ting and recouming the C 5 ners, and 
their proceedings. When afterwards Rocheſter Ca- 
ſtle, kept by odo the Conquerours brother, againſt 
Milli Rufws in the year 1c 88, was by him beſieged 
(a thing of as ſmall moment atleaſt as this why, all 
the Stories wich one confent were full of . 
Fl I y 
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larly Malmesbury and Paris ( ſt other occurren- 
ces) tell of a much declined nick-name , wherewith 
thoſe werethrearned that ſhould refuſe ro come to the 
Kings aſſiſtance in that action, which the former hath 
22 „ the latter, Aithing, quod Lat inè nequam ſo- 
nat, ſay both, and tightly, if it come, as I conceive it 
may, from the Saxon nie, i. e. nequiti a, malitia, as it | 
is in ſeveral places found intheir (+) Pfalter : a nick- ( _— I 
name this, of ſuch infamy, as faſtened upon the moſt in mag Pal. 
deteſtable and barbarous Villeins, ſuch as were guilty of 724. in m 
deſpoiling and rifling the dead, which the 83. of Hen. r. 1 
Laws calleth Werlrerf, a term (identical, I rake it, with 
Walaraups in the Legis Beier. tit. 18. cap.3. parag.1.) 
which Textes Reffenſis thus illuſtrates ina place: fal- 
heap 17 ni inge j ode. Si hya ofgacen pille to Þ nub 
eahra J feopprig r ulbohenpa Fe ge na. i. e. (according 
to the Latine verſion in Fornalenſis, where this Law 
occurts, as the 21th of thoſe of King Erhelred, at Va- 
neting:) Wealreaf. 1. mortunm refare cit opus nithingi: 
þ quis hoc negare velit, faciat cum xlciij. Thayns plene 
nobilibus. This (of niþ1nger dæde) is that ſurely which 
the old Gloſſaty (new ſer forth) at the end of Hen. 1. 
afore-ſaid Laws, harps upon, inthe word Refare, and 
is there gloſſed by oh nitbingi, as allo in the word 
Wealreaf. But to return to our Story, that I mean of 
the ſiege laid to Roche ſter · caſtle, which though of as 
ſmall, if not leſſe, concernment than the other here 
in queſtion, could find many Chroniclers to record e fat. 
it, and muſt this needs eſcape them all, till Set had /wis unogred- © 
got it by the end? Beſides, obſerve with me (hat 2 e, 
Mr. Selden there, and Mr. Lembard before him both . — 4 
n ote) his commixture of () a falſity about Villenage, 467. nz. 
K _ affirming 
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affirming it was not in England betpre chat time, which 
is apparently falſe by choice of teſtimonits, both from 
our Laws and other Saxon monuments, fo obvious as 
I 1 will ſpare to repeat them, ſetting that afide until 1 
4 have dilpatched the main matter of rhe Story, the 
3 compoſition, I mean, between the'Conquetour and 
the men of Kent, with the occafion of it, which as it 
wants the warrant of confirmation by other elder Hi- 
ſtorians, not onely ſilent af it, but ag recing in afferting 
an univerfal conqueſt; ſo in flat contradigtion of it, we 
1 find cleer teſtimony in Florentine un gernienſ tand Ae. 
Kent cond e- ger Hoveden, of our Counties fellow-ſuffering with 
aby che her neer and more remote neighbours of Suffex,. Sur- 
Wenne, rey, Hampſhire, Middleſex, &c. in the debaſtationg, 
$ depredations, and other miſeries of a countrey inya- 
© ded, ſubdued, and (ar leaſt in fome parts) harried by 
the Norman Conquerour, imincdiately upon that fig- 
nal victory of his over the Engliſh, at the place where 
afterwards he founded that Abbey, from che Bartel 
there fonght , called Battel- Abbey in Suffex. You 
ſhall have my Authours own words: Interea (ſay 
they, (x) having but newly told the Story of that fatal 
Fe, an. 1c66, battel:) Comes Gnitelmus Suthſaxoniam , Cantiam, 
3 Hoe. Hoveden, S ut hamtunenſem provinctam, Suthregiam, Middelſaxo- 
best. jam, Herefurdenſem provinciam devaftabat, & villas 
: cremate, homine[que inter ficere non ce(ſabat , danec ad 
villim que Beorc bam nominatar, veniret : &c. To this 
let me add a paſſage from the Story of the ſame'Spor, 
where, aftet mention made of an Annuity, ot Rent- 
charge given to his Abbey, by one Saber gp thi Lady 
of 'Btabourne, about the year $61, he ſubjoyns this: 
iam redlitum (ith he) & jugum terra dp * 
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1 7 abſt 17 5 Buecenſi Willielmus 
fere 3 anti contulit, cont radicen- 
5 — wonac hu, ſed minim prevalemtibus, Now if the | 
Conquetaur ſcized almoſt all the Kentiſh lands, and 1 
gave them to his brother, the Biſhop (7) of Bayeux, (! (1) See 0:dow/ I 
and Hag b Manfort, (as yau may find further verified — — 
by Domeſday. book, with cleet evidence of the like 
diſtribution gencrally throughout the Kingdome, 
whence that of (⁊) Inguiphus : Deinceps ergo comita- (V Hi. cr, þ 3 
ta (ff baron, epiſcepat us & pr alat i as lot i as Terre ſuis alſo adm, © 
Narmnannis Rex diſtribuit, & vix aliquem Aug lum ad itt. pag,s. 
honors ſt atum, wel alicuj us domindi principarum, aſcen. de omg; 
dere permiſit:) how is it likely that Kent ſhould eſcape 
or ſpeed ſo well, as by that ſpecious Story of the 
Swaneſcomb encounter and accord, the Monk would 
beat the world in hand? Truth is, by the way, the 
ny of thaſc rapacious times (the Canquerours 
kinſmen and countrey»men) laid about them notably 
for the fatteſt morſels they could find in moſt places, 5 
out of Chuch- lands (4) eſpecially: (tempere autem (4) See the 
pr editie Narmannaram, 4 Dux Wile cum ſui .- pile Gn 
matis copill Anghiam intrauis, daſtauit, penitus & ſub- — 1 
egit, omnia in pradam data ſunt, &c. quoth Gervaſe the 1 
Monk of Canterbury) and what with force on the one 
hand, and flattery on the other, obteined ſo many, as 
at length the preſſute gave occaſion to the Religious 
of thoſe times tor a general complaint thereof unto 
the Conquerour , with petition for redreſſe, and a» 
ma bereft, the Moaksboch of St. Auſtins, and of 
the Cathedral at Canterbury , particularly cem to 
joyn in the Remonſtrance; r (for the for - 
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Lanfrank the Archhiſpop, &c. for redreſſe of what 
wrong in that kind had betided the place, of ſuch tenor 
as you ſhall find in the Appendix, Scriptura 13. And 
tor the Cathedral, beſides a particular chaiter granted 
by the Conquerour to the Monks there, % predicts 
monachi peteibatem habeant terr as ſuas dandi & tollends 
#bicunque tis melius viſum fuerit, quicunque tas tencat: 
&c. they ſhew a general writ of his ro Archbiſhop 
Lanfraxk and others, for the reſtitution and reſeizing 
of whatſoever had been taken from the Biſhopticks 
and Abbeys all the Kingdome over, whereof it ſeems 
they had patticular occaſion to make uſe, both by their 
care to record it, (as an evidence much concerning 
them) in their Leigers, as alſo by the record they like- 
wiſe there keep of the plea between their ſaid Areh- 
biſhop, and the forefaid Ode, at Pinenden, whereof, 
from the Records of the Church of Rocheſter, which 
it equally concerned, Mr. Selaey in his Notes upon 
Eaumerus, pag. 19. hath given us a copy; a pregnant 
evidence fot our preſent purpoſe in many teſpects. 
This laſt named Charter, becauſe it may be the firſt 
that ere you ſaw of this nature in print, and may con- 
duce to a right judgement of Spots Story, I ſhall advi- 
ſedly recite at large in the Appendix, where you ſhall 
find it, Scriptura 14. But (no longer to digreſſe) be 
further advertiſed (goed Reader) that w by 
Spots relation, the Conquerout was oppoſed by the 
Kentiſh men, in his march through Weſt Kent to- 
wards Dover, and after compoſition with them at 
Swaneſcomb, was by them conducted to Rocheſter, 
and put in poſſeſſion of the County, together _ 
the 


erour directs à writ, brief, or charter to 
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the caſtle of Dover; the very truth is, by the moi e 


credible relation of (6) Gulielmw Pictatenſis (a writer (b) Gefta Gu- J 


of the ſame time, and the Conquerours own Chap- 


lain, followed by (c) Oraericas Frials) the Conque- Cre. 
rour, after his victory neer Haſtings, made not firſt to cc. Ib. j pag. 
London, and then to Kent, but after ſetling his affairs 1 


about Haſtings, preſently took his journey towards 


Dover (4) by the way of Romney, where having a- (4) Hcrewith 
venged himſelf of the ſavage kind of Inhabitants, tor e 


the {laughter of certain of his men, by ſome miſtake 


landing at that place, (of Piat ens called Romane: where be 


rium for Romane ium, as of Ordericws tightly named) 


hethence advanced on to Dover; whither, though a 4atingez fs 
numberleſſe multitude of people had beraken them- 2911, & 


ſelves, as to a place, by reaſon of the caſtle, inexpug- 
nable. yer diſmayed with-the Conquerouts approach, 


frer ſos deditia- 
re terrerem ſub 


the place with all readineſſe ſubmitted to him, who, af- #97ins par- 


tet eight dayes fortification of it, marching from 


thence, at a place not far from Dover, the Kentiſh 4e petit, 
men of their own accord came in to him, ſware him &c. 


ſealty, and gave hoſtages for performance. Marching 
then onward, and underſtanding where Stigard the 
Archbiſhop, with the Earls Edwin and Alorcar, and 
other Engliſh Nobles (who conſpited to ſet up Edgar 
Etheling , King) were aſſembled, he mide towaids 
them with a ſtrong power, and ſate down not far from 
London; whence certain companies iſſuing out againſt 
him, he, with 500 of his Horſmen ſoon repelled them, 
forcing their retreat back into the citie, not without 
the ſlaughter of divers by the way. This action was 
followed with the firing of all buildings whatſoever 
behither the river (of Thames.) Paſhng over which, 
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che Conquerour 


their peace with the Conqu 
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removed to Wallingford , whither 
Archbiſhop Stiga, and other of the Engliſh Nobi- 
lity followed him; and deſerting young Edger, made 
erour, receiving him as 
their Sovercigne : whoſe example the Londoners ſoon 
following, rendred rhemſclves alſo to the Conque- 
rour, and (as the Kentiſh men had done) delivered him 
hoſtages; ſuch, both for number and quality, as he 
required. Thus GSlieimus Pictaven ſis followed (as [ 
ſuch by Ordericus Vitals, a writer of, as it were, the 
ſame time. By which relation it is evident, that the 
Conquerour intending for Kent, did not ſet out (as 
Spot in ſinuates) from London or thoſe parts, but on 
the conrrary cre he went to London, made himſelt 
ſure of Kent, by taking Dover caſtle, (the Lock and 
Key, as one (e) cals it, of all the K iogdome) and from 


, Hit. in hence, after the Kemiſh mens voluntary fubmifſion 


to him, marcheth towards London. Now, from the ſi- 
lent paſſing over moſt of theſe particulars in other wri 
ters, of and about this Authours time, all ſave onely 
Ordericws Vitali, let none call the truth of them in 


queſtion, ſince theit undertakings were for compiling a . 


more general Story, than that of the Conquerour a- 
lone, who therefore were more ſuccinct and ſummary 
in their relations, adviſedly (by their own confeſſion) 
pretermitting many patticular paflages. 7 hes, at- 
ter a ſummary relation of the Conquerours acts at his 
firſt coming in, excuſeth his brevity thus: Summatim 
namque ac carptim victorioſiſsimi Regis gema narro, quia 
ſecum ſequi annuatim, paſsimque ſcribere greſſws ſues non 
ſuf fiero, Whereas, on the contrary, this Auchour (Pi- 


Conque- 


Favenſis) undenaking onely the acts and life of the 
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Conquerour, (whoſe Chaplain he was) fat himſelt to 
exſpatiare in all memorable occurrences. , Peſides, 
(which I cannot but obſerve, as tending much to the 
credit both of our Aut hour and his telation) although 
Gemeticenſis (a wrirer of the ſame time) balk the moſt 
of thele paſſages; yet excuſing himfelf alſo for his ſtu- 
died brevity, he refers che Reader to out Authout, for 
fuller intelligence, making mention of his Story (like 
as Orgeriexs Vitalis allo doth) with great applauſe, in 2 
theſe words: (f) Hu per anticipationtm breviter inti- (1) Lib 7.944 
matic, ad finem geſterum Wiltelmi Regs Anglorum, IJ 
Ducis Normannerum, de quit us faſtidio Lettorum com- 

pendiocè conſulentes, quædam perfirinximus, Venianus. 

Sz qui wero plenins iHa neſſe deſiderat, librum Villelm: 
Pretelenfis, Luxovioum Atchidiacont, eadem geſla ſi- 

ent ropicse, ita el:qnenti ſermone aff at ins contineutem, le- 

gat, Of whom Orabricu Vitali (g further thus: (,1yo 1 
Ipſe ſiquidem pr adicdti Regis CapeBanis longo tempore cleſ. lib... 
extitit, & ea quæ oculi ſuns vid rit, & quil us inter ſue- propè᷑ fin. 3 
vit, longs relats vel copiofs indubitanter enucleare ſtu- 

duit. | 

Thus far then in way of refucation of Spers Story in 

grofſe, or in the general, a meer Monkiſh ſigment, I 
conceive, politikely deviſed, and with adeſignto bring 

2 perpetual obligation on the Kentiſh men co his own 
Abbey, as owing (forſoorh) the contiavance of their 
ancient libertics partly to a quondam Abbot of the 

place: even much fach another, as that of the Devils 
attempt upon 8. Pancras chappel ro overturnitly hete- 
ot ia the Antiquities of Canterbury, pag. 61) (mel- 

ling too much of the Legend, and invented doubtleſſe 

for the greater glory of the Abbey. 
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Now deſcend we to the re ſult of the Story, and the 
inference upon that meeting, made by Spot and (+4) his 
followets, which in ſhorc is, that hence, or hereupon 
Kent received her priſtine priviledges, e 
of them) in Geve/tynd for one, and particularly that 
hence,as formerly Kent (participating in common with 
the whcle Kiogdome in that point) had no Villeins, ſo 
by that means from henceforth (by a ſingular privi- 
ledge above other counties) it never had any. Indeed, 
(which I note as adminicular to this aſſertion) among 
the articles by which tlie Auditours of our Cathedral 
were to take accompts of the Bailives of chat Churches 
manours out of Kent, recorded in an old Lieger there, 
theſe are ſome : 1. De cenſariis Nat ivorum quod poſe. 
ſint exire tenuram Domini ad labor andum & oper andum 
extra, & ſtatim poſt opera redire. 2. Le ſinibas Nati- 
vor. pro ſi liabus ſuis maritandis in fra tenuram Domini. 
3. De finibus Nativor, poit mortem patrum ſuoru m, quod 
poſsint habere terras quas patres habuerunt, tene naas ad 
voluntatem Domini, ſecundum conſuetudinem maneris- 
rum: Whereas in the like articles for the manvurs in 
Kent, not one of theſe occurt; but, as it improper for 
the manours of that county, all ate quite omitted, to 
the manifeſt confirmation of Spots acquitting Kent of 
Villeins and Villenag e. True, I confeſſe, nor can it be 
denied as to thoſe dayes, the time I mean when thoſe 
Articles were ſet on foot, which, judging of their age 
by their character, ſeemeth to be about Edw.2. dayes: 
but that there were none at, or after the Conqueſt (the 
point in iſſue) is under favour an aſſertion little truer, 
if not fully as falſe, as that other of his concerning the 
compolition with the Conquerour. For proof where- 
of, 
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of, to ſay nothing of abert (the Archbiſhop 
terbuty In King Feet dime) his acquirting both his Kent. 
own 1 * 5 rr” >, lent - 48 
thens, from that of (i Ville e poffibly this (i) of 
ptiviledge might concern * poſſefſions elſu here, O of BB 
and not is Kent: I appeal ro à writ of Ki 2. Hubert, | 
annt.regni ſui ge to the Aſſeſſors of a Lenth and 
Fifreenth inthe county of Kent, inthe behalf of the 
Abbat of Spots own abbey (Sr, 4uſtixs) and his Vil- 
leins, wb*reof you may find a copy in the Appendix 
here, Scriptur. 15. followed with another of a very 
rare deed or charter of abont H.3. time, taken from an 
ancient Manuſctipe Chartulary of the vety ſame Ab- 
bey, now remaining with Sir Themas Cotton, which! 
muſt confeſſe to ow to the courtefiebf my late learned 
friend. Sir Si mond Dees, cleerly ſtwing Villenage 
to have obteined and taken place in Kent, and even in 
our Gavelkynd; a Tenant ro that Abbey of certain 
land in Geveltynd doing 3 Abbat there 
for rhe ſame, expreſſely as for Villenage, and cove- 
nanting to perform as much ſet vice to his Lord, as to 
the ſame Villenage appetteined, as by the deed (which 
whether I ſhould more value for it ſelf ot for the handy 
ſake that reach'd it to me, is with me ſome queſtion) 
more fully may appear, Scriptur. 16. Add hereunto, 
that the Laws of Hen. 1. cap. 7s. make mention of Vil- 
lani in Kent: Differentia tamen Meregildi malta ei in 
Cantia Vilanvrum q Baronum. So that chapter is con- 
cluded. . Top aſcend yet higher, in Domeſday-boox, 
and in the Kentiſh Survey there, Vi lau — ogy Aug 
cutr, by which, if, afrer the common opinion of mo—- 
dern and ſome elder Lawyers, Bond- men Fo as 0 
L atter 


of Can- N s _ by 


. times and at chis da we call Villeins) are not to 
FC4p.z. be underſtood, bur.rather (after the () Mirroir) cal 

Se&.z8. pag. trvers de fief. demorants en villages e; car de vil 
67. eit dit villein, &c. or, in Fitaberberis expreſſion: Baſe 
<a 1enant, qui feſoit villein ſervice, mes ne 7 pas vilein. 
= i e. A baſe Tenant, that dach Villein ſervice, but ne- 
vertheleſſe is no Villein; then, to put the matter vur 
of all caubt, knoy that beſides Villani, you may with- 
all find, and that in divers ſeveral manours too in that 
Kentiſh Suivey (particularly in the Biſhop and Church 
ot Rocheſteis manours of Southfleet, Stone, Falkbam, 
þ Woldham, Trotteſcly ve, Snodeland, Halling, Frendl- 
Few in Kent Der» &c.) expreſſe mention of Servi, which of all 

ry | 

hands is confeſſed to denote men of ſervile condition, 
bond-men, or bond-flaves, Villeinn. And take along 
withyou this note by the way, that the pretended com- 
poſition bse which be will have Kent for the fu- 
ture conſerved in het immunity from Villenage, did 
for many years antedate the time of this Survey; that, 
pretending to the Conquerours firſt coming in, this, 
not beginning, at the ſooneſt, untill about fourteen 
years after, I might follow this wich ſome pregnant 
| to this purpoſe, ſuch namely as that in the old 
In Armar. (I Cuſtumal of Ickham manour in Eaſt Kent: Et iſti 
ccleſ. Cant. Cabarii nuſquam capient aur am nifi apud Ici ham vel 
3 Brembling : (ſuch e e that in a like ancient 
ec (wm) Cyſtumal of Tenham manour: 2xelibet Coteria 
Au. Achicp. 20008 an meſſadgium, tres acras, & debet metere 8 4- 
hob cru, &c. Et facient quicquit ſerviens de manerio prace- 
e) Penes Re- prrit: {uch (thirdly and chiefly) as that in the (n) will 
* 33 Coobi- of one Sir Nilliam Sept vans Knight, ſometime owner 
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lige Adam Standerd, Thome Hamonat ,, Roberto Stan- 
derde, Roberto Chirche, & Fohannt Richesforde ſeruis 


& nativs mens, pro bons ſervitio mihi ab eiſdem fads, yy. 


plenam libertatem, & vols quod quilibet esrundem habeas 
cariam manumiſcions ſigillo mos ſignatam, in teſtime- 
nium bajaſmodi mee ultima voluntats,, I might add, 
that, what in confirmation of the probability of & pots 
Story is added, vi. that hereupon the King ſo ſto- 
mached the Archbiſhop, as to put him by his place and 
office in his Coronation, hath, no ſupport ot warrant 
fram any Story of thoſe times, all which, with Ger va- 
ſius Dorobornenſis, a Monk of his own Church, agree 
in the elbe and rendring other icaſons hereof, 
chiefly his being interdicted his Epiſcopal Function, 
for.invading the See pf Canterbury, Robert the. Arch- 
8 p. being yet alive, and undeprived, and holding it 
and Wincheſtcr both tggether: which is the more 

robable, becauſe far the ſame. icaſon four yrats be- 
me Wolſtane the elect of Worceſter refuſed to be 
conſecrated Biſhop by him, and was ſacred by Alared, 
the, Atchbiſbop of Vork, as the Monks of Worceſter 
and Weſtininſter have it in the year 106a..: Hut to 
keep to our Villenage, which, apparently is, rraceable 
in Kent ſithence the Norman Conqueſt;/ Norwgdeed 
ſcemech it to haye been otherwiſe here (in this parti- 
cular of Bond- men, or Villeins) inthe times before the 
Conqueſt; witneſſe (beſides the mention of. ſuch in 


the (e) Saxon Laws of Ethelbert, Lothaire, and Eadric, (+) Ys. in 
all Kent#ſh Kings) an old Saxon tripartite deed or ghar- .. Kota, 


ter purporting a contract of marriage, which, becauſe 
it may ſerve to exempliſie the manner of eſpouſals in 
thoſe clder times, and isa up illuſtration to a model 
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or conſtiention of tharnautreextiibired of late by Sir 
Hen. Spe u,; Tom. T. pag. 42 5. and Mr. 
whileck, in his late Edition of the Saxon Laws, pag. 80. 
T ſhall tendet ĩt to common peruſal, from that part of 
it left and laid up at rr it in the 
Appendix, Scriptur. 17. Brfere I proceed , having 
made mention of that conſtitution, touching the man- 
ner and rights of eſpouſals, let me (fo fairly occafioned, 
with excuſe for the digteſſion) help to rectiſie the edi- 
tion with ſome animadvei ſions, which to me it ſeem- 
eth much to want, in the Sago eſpecially. Firſt then 
I conceive, the firſt wotd of the ſerond chapter in the 
Saxon copy, vis, (F)as belonging to the rent 
chapter or article, ought robe rakEn iheoct and placed 
as rhe yery laſt word of that pretedent article* and fo 
we are to read it, J nh Fm , i accordi 

tothe Latine copy, & plegieus (rarhier, f ur jade nt) 1 

amid; ſai," In the next, or ſecond article, I conceive 
— — — en there, Fon yd dan, belong to the 
next, the chird article, which conſequently is to begin 
chete. As imperſetꝭ is that article in theend as iatte 
beginning, wanting to perfect it, the whole firſt line 
of che nett (the fort article, viz, Fir heo lenꝝ y 
Van lie F all Which, I ſay, belong to the precedent 
acticle, the fourth beingto begin at g if bid ca gepon- 
b, which I conceive not well turned (as in the 


Rn be yl by  quzdtm evinar, being rather, 


— @ dar; this to be rendred: f fc cunuen iat, and 


thus itydeccd runs the old verſion in the ptecedent page; 

-anafo r og mtervening ſireral miſtakes) 
is the choſe ot rhe ſixth article, J h ro Bam 
"Bopge Je de very eto paldend 75, by ſaliſdationem- 
que 


"> Of Gavelkynd. 77 

que accipiant de celcbrandis ruptics, The old verſion 
here is: Et excipiat inde plegium qui jus halet in Vadio, 
I once pitched upon this verfion : Sai ſdationemque in- 
de & cipi ant qui ſponſalia ordinaver int, i. e. Paranymphi. 
But leaving that, to return to our purpoſe. By what 
is premiſed, I conceive we have ground enough to con- 
clude againſt What Spor ſingularly delivers touching 
the C-nquerour and Kentiſh mens meeting, with the 
manner, product, and reſult of it; and conſequently, 
what is bullt upon it, our counties reteining her 64 
velkynd-cuſtomes and priviledges by means thereof. 

But after this pulling down with one hand, to help 
build up another while with t'orher, and not to leave 
the cauſe of our enjoyment of thoſe Libettics (that e- 3 
{pecialiy of Partition, the more eminent property in — 4 
Gavelkynd) thus uncertain, let us enquire in:o the car- 
riage of affaus of this nature about the times ot the 
Conqueſt, when they ſay we obteined to preſerve and 
continue this (amongſt the reſt) by compoſition with 
the Conquerour, whileſt the reſt of the Kingdom was 
deprived of it, I ſay deprived, becauſe as ( Privatio (p)L. decem 
preſupponit habitum, ſo thoſe whoare of this opinion in f. de Hl. 
take it for granted, that before the Conqueſt, by ver- Cn 4 
tue ot a national cuſtome firſt induced by the Saxons, & jur. 
and by them rraduced trom the Germans, intended by 
Tacitus in his Heredes ſucceſſoreſque ſur carque liberi, 
ec. and afterwards incorporated imo cur Laws by 
(9) King Cana, inheritances deſcended and were (4) LL cn, 
partible after the nature and manner ot our Gavelkynd, pat. s. cap. ut, | 
at this day. So of late (amongſt others) Sir Hem, Spel- & 75. 
man, in his Gloſſary, veib. Gavelitum; Danitt in his 
Hiſtory, fol. 38. Verſteg an in his Antiquities pag. 57. 

L 3 Arch- 


Archbiſhop Parker in his Antiquitates Britannica, pag. 

108. and Mr. Lambard, in his Gloſſary, verb. Terre ex 
ſcrino, though afterwards in his Perambulation, pag. 
545. he is found to crofſe-himſelt berein, by ſaying 
that this cuſtom was b ht hit her out of Normandy 
by odo the Conquerours brother. Now tis true, and 
not to be denied, that by theſe Laws of Canas inheri- 
tances were partible; but how > It may be equally, 
(like our Gaveikynd) but it is not ſo expreſſed, nor do 
the words inforce it. It's ordered there indeed, that a 
partition ot the cſtate be made, in the one, between or 
E; among the wife, children, and next ot kin, by the Lord, 
= * in the other, by the heirs among themſelves, in both, 
Z not hi be emne, or rrie epen, i. e. equally, bur 171 be 
pihte; inthe former more explicitely thus: æltum be 
þzp-mezþ*, &c. i. e. (according to the old verſion in 
Brampton) unicuique fecund um modum qui ad tum per- 
tinet. Here is now no equal diviſion ſpoken of, no e- 
qualling the younger with the elder brethren, or the 
I like. But the eſtate is to beſhitted iyi be ihre, i. e. ac- 
20 cording to vi gut, juſtly, or if you will (after the old ver- 
. | {ion = he latter Law in Brampion, being the ſame ver- 
Tt) Archaion, batim with that in Mr. Lambard (7) elſwhere) ref, 
nne. every one to have his due, haply after a Geomertical, 
3» not Atithmetical proportion, Again, not by equal 
. proportion, in point of goods at leaſt, for each was to 
ch Devi partake therof, (as in the Gavelkynd partition (/) in Ire- 
© Repores, Ile land, each one à part according to their quality, degree, 
2 Ax ere , or deſert) pro rata, happily their reaſoneble part, whence 
” fol49, indeed ſome do fetch and ground a wiit we have a- 
4 mong us, called Rationabrii parte bonorum (concerning 
which there is a queſtion in our books, whether * 
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by the common Law, or by the cuſtome onely een 
) Countries, and whoſe footſteps may be traced in () See . 
Ron Bedes Engliſh Saxon Eccleſiaſtical Hiſtory ; f » 
K 5 vera, V | 
4 in de on — this matter more ahon, at rhe Mb pore — 
cloſe this Propoſition. Or again, pibe pihre, zun, & Swine" 
i. e. juxta arbitriam boni viri, as the Civilians in like ee 
calc uſe to ſpeak, or pro arbitris Domini, as it is in the ä 
former of thofe Laws, be hir dihes, * judicio ſuo 1 
whoſe place, by proviſion of ſuccceding times boch 
here and in Scotland, Was ſupplied by the (s) Otdi- (») Broitox 
nary, firſt joyntly with rhe deceaſeds friends, after- el“ b. Sel, | 
wards without them and alone, as haply more to be r oY 
confided in, becauſe by common intendment, as more . — f 
knowing, lo more careful to deal uprightly; though it 2 Res. 7 
be utterly unknown or uncertain when this truſt began — 
by written Law to be committed to the Ordinar % if "VI 
2 * about what time that proviſion was * 
— N by n BE 7 e e 22 Matth. Paris (r) Cufturnar. . | 
. ©, pag. 161, edit. uit. Or elſe (to Ne. 
proceed reibe ihr according to right, e Cuſto cap. 20,1. 
4 right, as it is ordered and directed er temiperedby 
92 . 
the uſages of ſeveral places, for ()) Quelibet provin- (1) av. Di- 


vincia al undat ſuo ſenſs. Appolite and pertinent to et- Uutj,a of 


this purpoſe is that obſervation of a late compendious 
(z) Hilto1:12a of our own, upon occation of the Con- (x) Dania 
feflours collection and compilement of, as it were 2 
Codex Le um, (whit her we may refer the original of 

Magus Charta) a Standard. law ro he — Lad ll 

the Kingdome: Before theſe ColiefFioxs ((aith h % 

the Confeſſours, there was no univerſal law of the x 8 
dime, but every ſeveral Province held their ſeveral 8 
flames, all the Inhabitants from Humber to Scotland 750 
the- 


— we DF * 
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the Danique Law, Merchenland, the middle part of the 

Countrey, and the ſtate of the Weit Saxons had their ſe- 

veral Conſtitutions , as being ſeveral Deminions , and 

though for ſonie few years there ſeemid to be areduttion of 
the Heptarchy inte 4 Monarchy, yt beldit not {6 long t6- 

Q gether (a we may ſee in the ſucceſsion of a broken: go. 
vernment ) à to ſetile one form of eder currant over. all, 
but that every Province, according 10 their particular 
Founders, had their Cuſtomes apart, and held nothing in 
common, (beſides Religion, and the Conſtitutions thereof ) 
but with the univerſality of Meum & tuum, ordered ac- 
cording to tbe righis of Nations, and that Jus innatum, 
the common Law of all the world, which we ſee to be as 
univerſal as are the cohabitations and ſocieties of men, 
and ſerves the turn to hold them together in all Countries, 
hum ſoever they may differ in their forms. So that though 
we ſhall admit cheſe with the reſt of Cnutes laws to be 
national, as by their Preface (that, I mean, of che ſe- 
cond part, conteining his ſecular or politike Coaſtitu- 
tions) they are apparently no other, (Pi i Tounz co 
populdcunde de pebnef de ic pille mid minan pide nan 
hæde. Þ man heals ofep eall Endlaland:) yet I cake it 

" theſe Laws (68. and 95.) conclude not for a national, 
general, or univerſal deſcent of Inhericances, by an e- 
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qual or Atithmetical diviſion amongſt all the children tt 
or hcirs, nor indeed for more than this, that a partition ne 
was to be made of the ſame, in point of proportion, n 
more or leſſe, according to what, pro more patriæ vel * 
loci, and (in point of goods) Jux14 arbitrium Domini, bl 
8 was juſt and = there being no precedent general Law, th 
3 or Canon here (now extant at leaſt) to regulate, or give ur 
directions in caſe. 
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But if not nationally, (for, to give one inſtance in 
ſtead of many, Tboralduu, in a Charter of his co Croy- 


land Abbey, recorded by (a) lagulp bus, males mention () Hitt. 


of his Lord and kinſman, Earl Alge, the eldeſt ſon 

and heir of Leofric, Earl of Leiceſter, and his Coun- 
teſle Gadiua, Thorolds ſiſter, in the year 1051.) yer I 
am contented to admit and agree, that provincially, 
and particularly here in Kent, we had ſuch a Cuſtome 

both before and at the Conqueſt : neither am TI againſt 

their opinion , who affirm the like courſe and cu- 
ſtome currant in thoſe times throughout the King- 

dome, as not being deſirous to inſiſt much upon this 

example in Thorolaws charter, or any ſuch like, to the 
contrary, for the preſent, though I doubt whether ir 
canconcludently be argued from (che grounds and au- 
thorities they ſeem to go upon) thoſe Laws of Casutus. 
Nevertheleſſe be it ſo: for though ſome will ſay, the 

Conquerour found it not here, but either by himſelf, 
or his brother oas, brought it hither out of Notmandy, 
and by the pattern and practice of his own Countrey 
planted it here, (how can this ſtand with Spots Story 
by the way?) yet I am not of cheir mind. For had it 
been from thence ttanſplanted hither, probably it 
would not have been confin d to Kent, a corner one ly 
of the Kingdome but have ſpread it ſelf rather over 
the whole, by the Conquerours means, whole incli- 
nation and endeavours to propagate and implant here 
the Cuſtomes of his own Countrey, are too eminent 
and notorious to be doubted of. Tis nothing proba- 
ble then, (what ſome have deemed) that we borrowed 
this cuſtom from Normandy,or that Odo was wrought 
upon by any pattern of that Counttey to ſet it up 
M amongſt 
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amongſt us, but rather found-it here as his coming. 1 
Suppoſing therefore ſuch an univerſal cuſtome here 8 
in England before and at the Conqueſt, it will con- 
cern us next to make enquiry, how it came to paſſe, v 
that when all the Realme beſide, hath in a manner 0 
| diſcontinued ir, Kent onelyreccins it, in that general n 
$ manner ar leaſt, whereby in preceſſe of time it is be- 0 
 @)Perambu'. come (as the Vear-· book quoted of (6) Mr. Lambars ſ 
e.. phtaſeth it) as it were a common La there The an- 7 
| ſwer muſt be but conjectural, fince Records herein d 
fail us of all light, as well as Hiſtories, all but S pt, F 
who for the reaſons pre- alleaged ſhall be none of my te 
Reſolver. Will you have the common anſwer © Why B 
then they ſay the Conquerour abrogared this cuſtome le 
in all paris of the Kingdome ſave onely in Kent, which d. 
obteined to continue it by compoſition with him when CC 
they met at Swaneicomb. But having formerly ſaid L 
(I hope) enough in anſwer hereunto, I will ſeek fur- 1 
ther, and try it ſome other more probable cauſe may ar 
not be found for it. to 

The Conquerour then (I will ſuppoſe) conſented ſti 
to the continuance of this cuſtome — Fe. 
out the Kingdome, in all, I mean, but Knight · ſervice (4 
land, the deſcent. whereof to the eldeſt fon alone, te) 
Ge) Fore?!” (partly for his own, andthe Realms better (c) defence ch 

b A, to.. . p g 
14.4. and ſtrengthening, and partly for the upholding and 
H Hodie no. maintenance of (4) gentile families) I ſuppoſe none wy 


> yy doubts to be leſſe ancient chan the Conqueſt, for fo ſtit 


trapias divig- much of it (at leaſt) as is of ancient Tenure, (as Mr. as 

oui inter libero: Sir 

bi, in feuda redigere ſolet; ſcil. ut primogenito conſalat, & eten ia nerul in unum ade 

© glomeratis, ſuns famille ſplendor mulliludine liberornum in po ſterhatt nos gta vetur. Nic. gie 
| — de Conſucpud. Flandriæ, It act. y. hum. 7 


Lambard 
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Lambard deſites to qualiſie it:) Nay, and ſeems to 
fire expteſſe allowance to ir, without diſtinction of 

inds, by that 36th of thoſe Laws in Ingulphw copy, 
which after the Conqueſt, he to the people 
of England, and were indeed (as the title of them inti- 
mates) the Laws of the Conteſſour, his predeceſſour; 3 
or rather, ſay (e) ſome, of the Confeſſours predeceſ- (e) c, Eu- 
ſour, Cunts Si quis inte ſtaus obterit, liberi ej us he- — wh 
reditatem æqualiter di vidant. So runs the Law accor- Speim. Coun- 
ding to (f) Mr, Seldens verſion from the original 7 4 
French or Norman, Some haply may take this as in- ;4ac p84. 
tended onely as a rule for goods, not for lands too. 
But to that it may be replied, that the word ( Heredita- 
tem) there (it of that acception then, as ſince and at this 
day) will not admit of that conſtruction; ſince, by the 
common opinion both of elder and more (g) modern (t) ce la. 
Lawyers, nothing paſſeth with us here in England, 5 . nd e. 
jure hareditarie, but onely Fee, and that Herediraments , editament. 
are ſuch things as do naturally, and of courſe deſcend As allo [nftir. 
to the heir, and neither to the Executour or Admini- > *: 3 
ſtratour, as chattels do, whence that of Littleton, Sect. 1. 
Feodum idem eis quod hareditas, anſwering to that of 

(b) Bracton, long befote him: Frodum eit id quod qu (b) Lib4, fol. 
tenet ex quacunque cauſa ſibi c heredibus ſuis, See to W 
this purpoſe Glanvil, lib. 13. cap. 27. 

But here we meet wich an objection. By this argu- 0vjeaion. 

ment (will ſome ſay) you reſtrain and tie up the Con- 

ſtitution to lands onely, excluding goods, or chattels, 
as our Lawyers call them, from what ground, ſee in 
Sir Hen. Spelmans Gloſlary, verb. Capitale, to which 
add Frelerus his Notes upon the Decalogue, publi- 
ſhed anno 1610. Precept the laſt. To conſtruc it, (I Sole es. 


M 2 muſt 


muſt confeſſe) or of either ſingly, or alone, were, in 
my judgement, too much to reſtrain and ſtreighten it, 
and in effect toconclude it a lame and imperfect Con- 
ſtitution, ordering the inteſtate dead mans eſtate, and 
the diſpoſal thereof, but to halves, as we ſay ; where- 
fore I conceive, that to take the word ( /zherrrance ) 
here to comprehend both, (as I ſuppoſe zhz* doth in 
that 68. of Canwtw Laws, whereto this here, if it were 
” Objegion, not rakenthence, may ſeem to have ſome reference, is 
© Soim.on not more ieaſonable, than to underſtand it either of 
d see Geſta 
. Dacis, Chacrels, or lands ſingly, ſeems to me o:herwile, 

* &c.pacob, Why but then (ſay they) you admit of a powetof 
(&) Lib. feu geyifiag Inheritance by will, and conſequently make 


dor.1 . tit. 8. 


earsg. 1. & ibi Fee and Free- hold deviſeable, and that by Law, argu- 
Hetomennu. ing from thoſe words: Si quis iuteſtatus ob. crit, &c. 
© = Irre; diſtinguiſhing times: for (I take it) nothing 
Sen n wass more uſual in thoſe (7) times, (I mean before the 
Trent. Reffenf. Norman Conqueſt, and this, if you mark it, is o1igi- 
(97 3 nally a Law of the Confeſſours, or rather of Canutus, 
— £,nz- his predeceſſour) than to deviſe and give lands away 
ef. LL. (a by will, though therein they receded from (their firlk 
nu, cep. 10, copy) the German cuſtome, of Nullum teſtamentum 

ibid, LL. £40. ©OPY < Mir z 
in L. wb. lol. à proviſion afterwards received into the body of the 
x36. 2. Feudal Law, which thus hath it: () Null ordinatione 


— defuntti in feudo manente vel ualente. It was then, 1 
» . * 


Fornal. ſay, a uſual thing, with their Lords conſent at leaſt, to 
(.) Judic. Ci- diſpoſe of their land by will, eſpecially their Bec land, 
vi 1 thence haply, amongſt other titles given it (as being 
Cant, c. zu. ſomerimes termed and turned (i) Alodium, otherwhile 
ibid. & Gloſ- (in) terra hereditaria, Often (n) terra libers) not ſel- 
ſar, fen. dome called (0) terra 1eftamentals, that is (as an old 
ve be Boland. Leiger- book in Guildhall London expound« it) terra 


quam 
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vam homo potuit in lecto ſus languens leg are: with this 


imitation notwithſtanding, that ſuch Becland were 
not by precaution in the original gift or grant, liable to 
that or the like reſtriction, in pom of alienation, oc- 


curring in the 37th ct King Alfreds laws, which nevet- 
theleſſe extended but to ſtrangers, a man being there 
forbidden to alienate his land of that nature of hir 
m re boph, i, e. extra cog nationem vel progeniem, or: in 
the Civil law phraſc, extra familiam, from his own 
kinred or family, whence perchance it came after- 
wards to paſle, that in ſuch terra gentilitia, the heirs 
concurrence was required and uſed in the alienation. 
Inſtances of this kind(of diſpoling land by will, I mean) 
might be given in abundance, but a few mayſerve the 
turn. To paſle over, as obvious, becauſe publike, 
King A/freas will, at the end of his acts and lite by N 
Aſſcriu, though I might here perhaps not imperti- 7 
nently take up that ol Regs ad exmplum, &c. to let 
that paſſe, 1 ſay, as alſo for the like reaſon, to omit 
Byrhiricks will of Mepham in Kent, extant in the Per- 
ambulation, pag 492. whereunto (it need wete)l could 
add many more examples, as well out of St. Albans 
ptivate Hiſtory, now of late made publike by my de- 
ceaſed friend Dr, Watts, as from the Records of the 
Church of Canterbury, whercof, beſides the copies of 
ſome whole wills, I have by me ſeveral extracts: To 
let all theſe paſſe, I ſay, I ſhall onely inſtance in a will 
or two, one of a very eminent perſonage, an Etheling, 1 
(p) Prince Ethel ſſan by name, the ſon of King Ethel- (3) Of whom. > 
red, which I ſhall ſer before you in the Appendix, Scri- e ; 
prura 18, as Scriptura 22, the other; with ſome im- gibebed the 3 
perfeRions and miſpriſions here and there, I confeſle, Wonach. 
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but through the Tranſciibers fault that entered them 
Rn y reaſon of his ignorance (it ſhould 

ſtem) of the Saxon t and character, which I dare 
not undertake to rectiſie. Thus for practice. As for 
law: beſides that power in all men in thoſe times to 
deviſe land in general, by their wills, without any vio- 
lence deduced and concluded from that 68 of Canatus 
laws, providing how a mens whole eſtate (the Lords 
Heriot onely excepted) ſhall be diſpoſed of, in caſe he 
die inteſtate, we have a more expreſſe law for it after- 
wards, the 76th I mean, for ſuch land ac leaſt as is 
there termed land xepeped be ſcyne gepitn*TTe, i, e. (as 
Mr. Lambard conſtrucs 1 terra omni lite ſoluts, or 
(as it is turned in Fornalenſis, and the 35th of the Con- 
feſſours laws de Heretochiss in Mr. Lambard, fol. 13 6. a.) 
5 terra acquietata comitat us ſeſti manio. Let me illuſtrate 
. £4) In Armar, it by a paſſage in a Charter (q) of King EAmund to 
ecleſ. Cant. Aelf here his Thane in the year 941. of certain lands 
and poſſeſſions there called Mulanton, running thus: 

Prout pater ipſius Aliſberi priorum temporibus noſtra- 

rum, ſub conte ſtamiue totius popularis Senat us, ſus pecu- 

nia, ab ills & ab alio, prout tunc tempor is mos erat, adqui- 

ſivit. In effect it was, as I conceive, if not the ſame 

with Bocland, (called terra teſtamentali, not onely be- 

cauſe deviſeable, but alſo in regard of the publike teſti- 

mony of the Shire, required and uſed in the paſſing of 

it otherwiſe than by will) ſuch land (like that menti- 

oned of Mr. Seiden, Tit. of Hon. par. 2. cap. 5. pag. 

I 631, and there ſaid to be holden, quicte & ab[que omni 
E calumnia; or like that paſſed or conveyed, as in Sir 
Henry Spelmans Councils, pag. 3 19. and 333.) as was 


unqueſtion bly a mans own, as upon the purchaſe or 
grant 
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grant of it confirmed and aſſured to him ia the legal 
way ot thole times, ſuch haply (like thoſe of latter 
times paſſed by Fine) che conveyance whereof was 
recorded and inrolled, or entred inthe Shire-book, in 
publike Shire-more after proclamation there made, 
tor any to come in that could lay challenge, ot pretend 
right uno it z whence not improbably out᷑ mannet of 
recording conveyances, ſometimes (as in Cantetbury) 
in the Hundted, ſometime in the Bur te, other- 


ſtances. Thus for that kind of land. Now for Bor- 
land, and how the Law ſtood there: (Y) Sir Henry 
Spelman,l confeſſe, is cleer of opinion againſt all power 
of alienation in the owner, and that of neceſſtty it muſt 
be left ro deſcend to the heir, and thence is called terra 
bereditaria, grounding upon that 3 7th of King Alu- 
reds laws, which he there tecites. Under favour, that 
Law cleerly makes for the contrary, allowing unto the 
Poſſeſſout a power of alienation, ſaving where his 
hands are tied from it by an expreſſe proviſion and 

rohibition to the contrary, from thoſe (the Ance- 

our, or who elſe) it came unto him from; acaution 
in my apprehenſion of the {ame nature with an excep- 
tion, which (as () Civilians uſe to ſay) firmarregnlam 
in non except. And as for its name of terra bæredita- 
ria, and the argument upon it, it is eaſily anſwered, as 
thus : ſo called it was to diſtinguiſh it from Folcland, 
otherwiſe called G folland, wherein the Tenant being 
but as it were a Leſſee, Uſufructuary, or Fermour, and 
having no propriety, upon his demh, or other expi- 
ration of his term it reverted to the Lord, and de- 
{ended not ppon the heir, as Becland did, at leaſt 


num 11. fol. 


while in both, whereof I am not untfutniſhed of in- 38.2. 


ought. 
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ought to do, being ( becauſe his own in i. 

2 ety) heteditary, if not alienated by him in his life time, 
3 as it * in regard it was as well terra libera, 
3 as hereditaria, and ſo called, which Folcland never 
” (:)Glofar, was, however Sir Henry Spelman, in a place (+) fo 
b. Feclend, aſſett, likening it to Aladium, which indeed was 
z Alte liberum , and conſequently capable of alienation, 
F either by gift or ſale, ro whomſoever the owner plea- 
3 ſed, a property appropriate to Beclaua, thence other- 
J wiſe , abroad, Alladium, whereof more 
hereafter, But further to cleer the point of Becl andi 
being alienable, and in the power of the owner to di- 
| 2 of at pleaſure, have here a pregnant paſſage for 

(e) ia Archiv, Our preſent purpoſe, borrowed from a Charter () of 
+ Ecclel. Cant. Archbiſhop #1fred (who died about the yeer 830.) of 
1 the gifr of certain houſes to his Succeſſouts in the See 
ol Canterbury, thus ſpeaking : Li Bonne huele mon 
A SxT uopd cæ de Etc ne me f iae min pic Hon ale pedpan 
® (5) Were: (x) Son oh num hipum to bhucenne ne minum aeprepeap- 
* — writ ag dum. Sonne pid: he dd hid nac] nepne ehifdeſ ciPican 
= ® norcleat. and ne nende monney boclond ach min. J Bonne fe 
1 monne leond cence J afmeaie be oSepnpa monna boclon- 
5 dum ie in ꝓni y rolum ie butan. huade h hio me gen hiopa 
ax n ſellan od de on hioPa lip Fan fue him leoꝑ Trac oð de 
Fon hu du min fcvle beon un ie... dene Son oSpum 
monnum hioPa. That is, in our modern Engliſh : If any 
man ſhall ſay that thu Manſion is not more in my power, 
or (the power of) my heirs to uſe, than of the reli of the 
Society, (or Covent) then let him know, that it never 
was Chri ni. church land, nor any mans Bicland before it 
was mine : and then let him further think and confider 
by os her mens Bocland, ai well in priviledged places, as 
without, whether they may grant away their own (land, 
or 
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39 
or poſſeſſions) er grwe it for (or, in) their tives times as 
pleaſeth tbem, or wherefors mine ſhould be of different 
kind to theſe of other men. Thus the Charter, as I un · 
derſtand lt. Becland then, I conceive,we may conclude _ 
alienable by the owner of it, boch dy act or grant in 

his life time, and at his death by will, in the umes (I 
mean) before the Conqueſt. But afrerwards that cu- 
tome of deviſing it by will ceaſed, as did withall che 
deſcent of land generally, by equal diviſion among(t 

all the {ons. For, as the Engliſh Laws and Cuſtomes 

in general, from that time ſuffered a daily eclipſe and 
declination by degrees, ſo this in particular (ſa- 
ving where they were more tenacious of ic than elſ- 2 
where, and in ſuch places, whereof (j) London ſcem- G) ste Stowe 
eth to be one, as by ſpecial priviledge were ſuffered ro *' ve), P-535- 2 
keep it up) me. new and was at length ſupplanted by 
thar other kind of deſcent, which now regularly takes 
place throughout the moſt part of the Kingdame. In- 
ſomuch as where this partible deſcent cannot, to up- 
hold it ſelt, jultly lead antiquity and ancient cuſtome, 

it quite fails, an — Aad to this paſlc 
(Irakeirt) was it come in dl anvill and BreFons day es, 
who theiefote harmonioully deliver this as a requiſite 
and eſſential property in land of ſuch deſcent, that ic 
be not onely by nature partible (as it is by being So- 
cape, if we may interpret Bradens ſi here ditas parſibi lis 
fit, by Glanvills fi furrit Secagium : ) but withall, that 
by cuſtome and of old it hath actually been parted. . 
No the Kentiſh men, it ſcems, the Commons there, 

I mean, like the Londoners, more careful in thoſe 
dayes bow to maintain thtir iflne for the preſent, than 
their houſes for the future, (a contrary ieſpect to theirs 
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who have of late, by Act of Parliament, rid their 
lands of this Cuſtome, as to that property of Parti- 
tion) were moretenacious, tender and retentive of the 
preſent Cuſtome, and more careful to continue it, than 
generally thoſe of moſt other Shires were: not becauſe 
(as ſome (2) give the reaſon) the younger be as good 
Gentlemes as the elder brethren, &c. (an argument 

roper perchance for the partible land in Wales) bur 
. it wis land, which by the natute of it, apper- 
teined not to the Gentry, but to the Yeomanty, whoſe 
name or houſe they cared not ſo much to uphold, by 
keeping the Inheritance to the elder brother. And 
thus at length, though tis like enough from ſmall be- 
ginnings, (as many times great ſtreams have but nar- 
row fountains) it became ſo ſpred and diffuſed ever all 
the County, that what was not Knight-ſcrvice, bur 
Socage-land, or of Socage Tenure, was in time (in 
Mr. Lambards phraſe) apparrelled with the name, and 
(as may be added) qualified with the properties of Ga- 
vellynd. And hence alſo ir comes to paſſe, both that 
we very rarely, or never meet with any land there at 
this day, (other than Knight · ſervice land) that is not 
of Gave/kyna nature, and of a partihle deſcent, and that 
withall both our printed and manuſcripr Cuſtumals, 
whether general or particular, uſe never a word of So- 
cage Tenure, but of Gavelkynders, Tenants in Gavel- 
kynd, Tenements of Gaveitynd, and ſuch like, as Mr, 
Lambard obſetveth, pag. 544. And notwithſtanding 
the ancient printed Cu in Tottel claimeth free- 
dome onely to the bodies of the Gavelkynders, which 
may be the truer reading, yet Mr. Lambards may, eſpe- 
cially at this day, paſſe well enough, by whoſe copy it 
is 
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is claimed as due to all the Kentiſh men in general, Se 
for the generality of the Commons, by common in- 
rendmenr, ſuch at this day. But of theſe things hi- 
therto. Yet ere I proceed to the next Propoſition, let 
me diſcharge my ſelf of a late promiſe for inquiry into 
the following Emergent : 


Whether the Writ, De Rationabili parte bonorum, lie See the Pe- 
at the Common Law, or by Cuſtoms, foce othe þ 
Reader, 


þ xm Writ is grounded and dependeth on a tripar- 
tice diviſion of a mans perſonal eſtate, whether 
dying teſtate or inteſtate, and leaving behind him wife 
— ng as in caſe he leave onely a wife, and no 
children, ox children onely and no wife, upon a bipar- 
tite, In the former of which caſes, one-third part of 
the goods belongeth to the widow, another to the 
children, and the third (called the Deaths-part) to the 
uſe of the Defunct, to be diſpoſed either by himſelt, 
as he ſhall ſee good by his will, or for him, it he die in- 
teſtate, by the Ordinary is pies uſas. In the latter caſe, 
one moyety falleth to the widow, or to the children, 
(as the caſe ſhall be) and the other to the uſe of the 
as before. In both caſes, to the children of the 
deceaſed, each of chem a rateable part, provided that 
ſuch child be not his fathers heir, or were not othet- 
wiſe advanced by him in his liſe time, unleſſe haply 
(for hereof there is ſome queſtion) waving that his 
former portion, he ſhall chooſe rather (as in the caſe 
of lands) to take the benefit of this partition by the 3 
way of Hotchpet, which is all one with the Civilians Horchpow 
Collatio banorum, or the N Miſizo in confuſum. 3 
2 


See 
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Now that there was any certain, or definite part or 
portion of the deceaſeds goods or eſtate, (whether real 
or perſonal) any Qveta pers, ot Legit ja, as the Clvi- 
lians te m it, by any cuſtome here narionally obſer. 
ved, dve to the widow or children in the Saxon times, 
doth not (that I can find) appear by any Law or other 
monument of theirs now exram. The plaincſt and 
moſt viſible foot ſſeps of that tripartite divifion or par- 
tition by this Writ intended, appear in that remarka- 
ble place of venerable Hear Eccleſiaſſical Hiſtory, 
lib;y.cap.13. where we read of one,; who, Teſtacor- 
like, diſpoftng of his ſubſtance ot eſtate, oem, quovs 
prſſederas ſubſl ant jam, in tres drvifit portrones. E qui- 
bus nam corjugt, alleram filtis trudiart, tertiam ſibi- 
ipſt retent ans, ſt ati m pauperibus di ſtribart. The Saxon 
reading hath it more for qur purpoſe thus: © Eall» her 
«© hr on deo To debe, ermne el he bir pipe fealde. 
cope pne hir beapnum. Tone Spiddan de him Lelamp. 
e mrræpe de any um get æxdde. Where merk, the 
third part is chere ſaid to belong to bimfelf: Sone 
*ni&tan de bim Ftlamp, &c. plainly infintating chat 
the other two as rightly appenteined to ts wife and 
children, each of thema third, Hat vvirkrel obferve, 
charthis is the serof an tiouſe-kether in the'Proyinee 
or Region (as there calledy of Norcbumberland *-Pa- 
ter familias in regione Northanbymbrornm, 8c. o is be 
deſcribed ; and fuch a teſtimony indeed it is K 
much (I confeffe) for rhe agriqulxy of rhat Cuſtome 
(of a njpanite Aviſion) yer furytving and curramt in 
thoſe Northern quutters ol rhe Kingdom, but 778 
ther, in'right conſtructibn, extenſive any further? or 
concluding 
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end for ant cfm in thr ener 


in few other — 


ties of the Real me E foorſteps, I 
think may well be ed. To psocerd then, (for 1 
— and kane rhepoime amen toes boy 


rian, relating the matter of fad, than aza Diſputant 
arguing the A :) as fot᷑ that Law or coaſtitution ot 


(4) King Emma, which ſome inſiſt upon forthe wi- 2 Yu | 3 


dows _— to a moyery'of the eſtate, if ſne have no ** 
iffne, o in caſc of iſſue, and remaining ſole, 
co the whote hae clecrfy rakes pla place onely vi gere con- 
ocker, or by force of a —— che Law 
in chat parricular being — this ground, or 
fu ion: rows e po oh brÞ, 8c. i. e. it it 
e fommually agreed or eoven ted (before or 
upon the mattiage.) Not doth thm Law of King 
Canmu, par. 2. cap. og. coneſude for more chan chi, 
namely, a partition of the e ſtate amongi the wife, chil- 
dren, and nigheſt kĩmed, to de made j i Dom vy 
the Lord (of: che Soils} difererion, © ye pibre; i. e. 
„ot tj une te hen ννε hc 
«. m dog ye, I. E, after rde meufute, nteg ot pro- 
— them vel „nor d or 
T yr . tight, that meaſure, or 
| 10 2 wider and children 


, cir; or "wore the kin(- 
hat * lexvin ie ind. ried undet ovenni- 
} wp!) — . Lords dilere- 


ehac 
ery itt face. k 


. 
ee incaſe there 
ir faith the Law ? “gp hace - 
N 3 & cafe 


* —— — rob Sao, te 3) the 
ee «- Conquerour, providing that the children of perſons 
3 ; inteſtate ſhall equally divide the heritage. In which 
"at Not, teſpect, and 5 y taking no notice of the widow, 
ad Eadmer. (as neither — eng other Law of Can, — 8. 
. 150 C35. cap. 75) it tacitely leemerh to exclude her, 1 
not well what (Huch pertinent to the point in hand) 
can be concluded frum that Law. And as not from 
this, ſo neither, I conceive, from that Law of Ki 
Hen. t. cap. 1. becauſe it concerns and ſpeaks my of 
the Kings own Barons and Tenants : CLS. 4% Barn 
viel hamiants meer um 2221 ious Jew ipſe dabit wel 
(c) al. jeſſerit. dave. fc) drſponet pecuniam ſuam ita datam efſe concede, 
ipſe pr aventus vel mis vel infirmuat . 
non 8 nes dare diſpoſuerit, uxor ſus, five 2 aut 
. parentes, aus legitim lumincs ej us ny 72 1 
dividant ſicut ei melia wiſuw 
ingly no national proviſion, no 2 nded lor 
— of the Subjects, the Comm ws 4? i 
were, yet with ſuch ex Fa and f ee xeny. (i 
conſiſtent wich this. pill rh 10 . 
— of his eſtate by 


— e i due ce 1 x» 
ſour, whereof alſo betore. So that ac 

fing a will, che ſubſequent. divif 
— by chat Law of Hen. * 
by conſequence neither did chat reaſe 
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pies by ke War, Paſſing 


next (as next in order of time) conſuſt 1 Org: 
cle of the Law) Judge Glawuil, living and wiiting in 
Hen. a. dayes. He indeed, lib, 7. cap. 3. is ee tor. 
this kind oſ tripartite diviſion : Cam 4 (Nai 
infirmitate poſitus teſt amentuws facert voluerit be 
non it inuolut us tunc omnes res ejus mobiles in tres par- 
tes dividentur æqualts. um una debetar heredl, fe 
cunda uxori, tertia vero 75 reſeruuur: de quatertia li- 


beram habet ae # . acultaterms : verum ſi fine uxore l 
deceſſerit, medii 774 reſervatar, And to the ſame 2 
purpoſe again, ead.lib. cap.8. Si poi debirorum acquir- if 
tationen aliqaid reſidunm fuerit, tunc id quidem in tres 
partes dividetur mods pr aditto {he re ſets to the fore- 


cited fifch chapter) Et de tertia parte ſuum ut dictum WY 
efb faciat e nIOra To. which kind of ttipartice.; * 
diviſion, 1 ſeemeth to refer, and haye teſpec t 
afterwards, Ib. i 2. cap. 20. where he layes it down ix "I 


termini, as a thing recepts jurs, warranted by the Cu- 
tome of the Realme, that is the Common Law, ſay- 2 
ing: De catali autem (theſe are the words ot, the - 4 
bak np furrunt prefati R. FARO ef... 


in pace eſſe facies, ita quad inde nil amodeatur | * 


e vm faciendam, nec ad ali am rem faci- ä I 
emden, danec debita ſua ex integra (d) reddatur. Et de (4) l. . "4 
reſidue poit fiat rationabilis diviſa ſecundù m conſuetugi- iur. 4 
new terre mee. Thus Slanvil, with whom unani- 4 
mouſly concutt (e) Bratton and Feta. Hence now (e) Vid. , 
many learned men conclude this tripartite divifion, and & Fel. p. o. 

the Writ waiting thereupon, to be rather by orar the 2 
"Common Law than (as is thought by others, and 
men alſo) by Cuſtome, and that hereof 
Magna: 


* 


—"—_— >: ru, n 
Magus Charte, cap. 18. expreſſtly talet aketh notice, in the 
ps opinhr oes end, thus Engliſhed: Sa- 
wing to bs wife and chiliren their rea parts. The 
Opponents, and fuch as take the contrary part, endea- 
your to elude this as a matter rather of Counſel than 
command. So (tor example) Dr Cowell, Inſtit. li. 2. tit. 13. 
parag. a: followed by Sir Eu. Cute, in the ſecond part of 
his Iaſticutes, pag. 33. who to aſfert his opinion in the 
n ve, Chis denial of the widow and childrens 
3 7 a Reaſpnable Part by the Common Law) thus 
bo chere adds: The nau of a ſaving regularly , 1 youu 
*% former right, and neo give, er creutè a new, and there- 
8 fore, where — 4s Cuſtome n, that the Wife and Children 
pal havetheWri, De rationabili parte bonorum, hi 
ee. Sanne ſwverh iu. Ard this Writ doth wit lie without e 
e . 4% ceſtomeifur the Writ in the Regi iter i groun- 
ate e e, e (as bark bien 722) & level 


133. a. where 


"HefentFi paty 

fpeeializer relictum, niſi hoc ſit de ſpeciali gratiaveſtato- 

ri, wipote fi bene meriti in ej us vita fuerint, &c. ] with 
3» fubmiſſion, they are both of them miſtaken : that 
our (irſecms) tyHich Bratton there delivers, being a plain exception, 
ere deviation and diverfion from the general rule by him 
Saks LOT (as by Feta after him, totidem verbis juſt he fore laid 
wilt onn, down, and taking place onely in Cities, Burrows and 
—— the like, by particular cuſtome of the place, as (amo 
erſomee- Others, ui quid.ow dicunt, (ay they) in Lond. 
chens. that upon this double confideration, name . 
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and trafique (che life of all 
y of lands ) which would 
be much encouraged by this liberty | ett to the Mer- 
chant ar Tradeſ· man, to diſpoſe ot his Jabours and get- 
tings, where and how he ſaw beſt; an d ſecondly, the 
countenance of vercue, and diſcounten ance of (her op- 
poſite) vice, when by a neceſſity laid upon the wife 
and children, to comply with the husband and father 
in ſuch wayes, both of thrifr and duty, as might win 
and wear his love, and conſequently, mike him wil- 
ling to requice their merit, the vertuous ſhould be 
rewarded, the vicious diſcarded: Vix enim (lay they, 
Bratton and Fleata both) inveniretar aligas ci vu, qui 
in vita magnum queſtum Faceret, ſi in morte ſuacogere- 
tur inuit us bona (aa relinquere pueris indoctu, & luxuri- 
eſis, & uxeribus malt merits: & ides nectſſarinm eit 
valat, quad ili in lac parte libera facultas tribuatur, 
Per hoc enim tollet male ficium, animabit ad viriutem, of 
tam uxoribus quam liberts bend faciendi dabit occaſion em, 
quod guidem won fieret, fi ſe ſcirent indubitanter ceriam 
parte obtinere etiam fine teflataris valuntat e. And this 
(1 rake it) is the thing (the of the Common- 
wealth, by the maintenance of ttaffique, much encou- p 
rage by the liberty of a fice, Devile) by Glanvil, 
thougb ſome what darkly, pointed at, lib. 1 i. cap. 11, 
where (acquainting us, that an Aſſiſe of Mortdanceſter 
lies not for houſes or tenements, [ which are wont to 
pow inter cat alla in Burrows, as Bratton and Fleta in- 
orm us] becauſe of a greater commodity redounding 
r | . 3 of A on al 
uppolc he means, y-arrantiogthe libeity 
ol nes Denieot Lich things regu , De 
| aun; 
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22 115 2 canſ| 4 hh is regno conflitutam, 
noewithſlanding it were thus in London in thoſe 
rimes, (when — and Fleta wrote) yet afterwards 
ie ſcems that cuſtome (of a free and arbitrary Deviſe) 
ceaſed, and (haply upon thoſe counter. grounds; or 
contrary conſiderations , brought and laid down a- 
gainft it by the ſame aner, fol. 1134 2 * place 
to this kind of tripartice divifion : wi (befides 
Mr. ZLambard, Petambul. pag. 561.) what in a book 
lately publiſhed, ined the law, and ſaid to be 
tranſlated from an ancient F Manuſcript, g. 7. is 
delivered in theſe words: ind is it i io be under flood that 
whin « Citizen of the ſame City (London) hath awife 
993 and dies; al the 455 and chaitels » — 
deceaſed, after his debts be paid, ſhall 
; ian three parts; whereof one ſbal remain-1o FR 
*8 dad, and ſballbe Arad for his ſouls benefit ; and the 
5 aber part} al be to bis wife, and the third pert to hischil- 
* dren, to be 15 nally ſhared between them; notwiibiſanding 
to the contrary, c. But (to proceed) al- 
F wr {rower Bratton, * Fleta, one and all, ſeem 
to conclude for this rule or order of Partition, to ob- 
tein and take place by the Common Law; yet, asthis 
. courſe did not long ſurvive them, but, where 
aw Cuſtome (ſuch as = —.— Writs 
Regiſter are grounded) ept it u 8 grew 
n and inteſtate 
e on the one hand, the — time 


e ere uſed at pleaſure to diſpoſe of 
Fre made by will; . on the other, the 
enn power of diſtribution of => 
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„ Which is no! 


clauſe ut th end of Charts's 18chchap 


er 


palſiges in Glarvill, BreZowand Fits, are foinconfi- e., 
ſtent with what, in the caſe of reſtare perſons, therh- ee _—_ 4 


{elves with almoſt the ſame breath, deliver, that I π]π ] pro- 
know not how poſſibly tg reconcile them. Wher „ 


an cru ſug- 


the former thus: Pete it tim quilrbet homo liber majo- n. & per 


ribus debitis non involutau, de rebus ſuit in ioſimituie n cle 
nbaantur, 


ſos rationabilem dtuiſam facere ſub hac forma ſccundum ſilus a. q 
cujnſdam pres conſuetudinem,quod Domi num ſuum pri- 4% debitu s 


mo de meliore & princi paliore re quam habet recognoſcat deſunitus de. 


deinde Eccleſi am, peſtea vers alias prrſonas pro valuntate ee d i; the 
ſas. Quicquid autem di ver ſarum patriarum con ſuetudi- fame with that 


nes ſuper hoc tene ant, ſecundum jura regui non tenetur 7 rade, and 1 


quis in teſt aments ſus alicui perſone preciput niſi prove — wal oo 


luntate ſua aliquid relinquere, libera enim dicitur eſſe cu- or periinebic 
juſcunque ultima voluntes, ſecundim bas leges fiewt of . 
ſecundù m alias leges. The other two, to one effect thus: 
Cvilibet autem ſit licitum facere teſtamentum de rebus ſuis 
mobilibus oy ſe moventibus, & quatenus ſuperfutrit de- 
dutts are aliens, ſcilicet debitis aliorum, &. Thus, in 
mine opinion, do the ſime men mote than ſeem to 
fight with, and contradict themſelves, and how to ſer 
them agreed is paſt my skill. But indeed vix tanti eF, 
tis not much material, fince if we ſhall admit (what 
ſome eagerly contend for) this rule and order of parti- 
tion to have ſometime been by Law currant through- 
out the Realme, yet by general diſuſage and diſcunti- 
nuance, it is now, and that not lately, antiquated and 
vaniſhed out of ure, both in this (of Kent) and other 
Counties, ſurviving onely (for ought I hear) in che 

N 02175 Province 


in Matthew Paris, and (g) elſwhere:) ſo wih all theſe @ Et 77 | q 


? buit ; which in 


2 


Pein l me few Cities; and that it 
... ſhould cvet be tevived, at lraſt in thecaeal te ſtate 
36, until fir # fame way mah, if poſibly,be found, 
to diſſolve this knot, and remove this rub of flat 
. repugnancie. and diſagteement of thoſe ancient Au- 
— 5 el atrons for . themlelves 
=. ia the point; I for my part, a ving better judgement 
1 ſee but little reaſon, and further than thus dare not in a 
caſe ſo. conttovetted and canvaſed by leained and judi- 
cious Lawyers, interpoſe any judgement of my owa. 


* 


PROPOSITION IV. 
Whether Gavelkynd be a Tenure or a Cu- 


ftome. 


T will act be amiſſe (L hope) to uſher in the 

anſwer to this Quare, with ſome digreſſion 
* conceining Tenutes. Facing then about, and 
looking: back. _ the times: before the Conqueſt, 
inquire we out the Tenures (if I may lo call them) then 
in uſe, and what other ſucceeded in their places after- 
wards at and ſince the Conqueſt. Here I expect it 
| ed (tor tis avouched I am ſure by ſeve- 
before the C we 
in acquainted with what fince 
ohe . def and to this day we call Frods, Forciners Fand as i. e. 
2 Si Hax. 2 Fiefs, Ox Fees,: either in that ſence 1 mean 
d . wherein they arediſcourled of and bandled abroad in 
© fm. = the-Book thence ee De gun ac home inJi 


—— 


ue -@ » waz CT 


called Littletons Tenures, or in that particularly under” 
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ſtood of us, when we treat or ſpeak of Knights. Fee: 
which could not then be known here, when Knights - 
themſelves were not in being, as (ſaith a Record inthe f 
Cathedral of Canterbury, whereof more (i) anon!) (i) And in h 
they were not till the Conquerauts timeOr it in effec} Aq, 
they were known to us, yet in terms certainly the: *, 3e- 12 
were not: for the name of Fre, or Feudum, in this 
ſence is no where to be found in any our Records or 
Monuments of thoſe dayes now extant, and of credit, 
H my ſelt and others have not been more unhappy te 
miſſe it, than indiligent to ſeek it. Tis ttue, it oecutts 
in the fifth and ſiuth of the Laws aferibed to the Con- 
feſſour, ſer forth by Mr. Lembard, in the Yaris leis 
there in the margent; but befides that the Text in 
each place reads it Fands, thoſe Laws; I take it, for t he 
moſt pari; eſpecially as to their phraſe, carry not that 
antiquity ; but, like thoſe of like kind in Scotland, 
aſcribed to King Malcol the (t) ſecond, and King Alu- (4) vid. Sve, 
reds will at che end of the Story of his life penned by Cloer. verb. 
Aſſeries, where the word ſeveril times occurrs, ſavoury amp POE 
otalarerdreffe. The like no doubt may as truly be verb. hrs pat, 
ſaid of that, 2#: in feods ſus, in the old Latine Verſion 51. 0. 2 
of King Edgar, Laws, following chofe in the original 
Saxon ſet forth in the late Edition of the Councils by 
Sir Henry Spelman, Pag-446: And may we nor upon 
this (amongſt other grounds) queſtionchoſe Charters 
in (I) Iagupbe, thus far, I mean,'as ro doubt, whe- (1) Hite; . 
ther many, if not the moſt of chem,-ſpeak not another ©r2ylande. 
than that tongue in which they were originally pen- J 
ned, as being by the Authout, (choogh Engliſh born, 
yet afterward· Notmaniz d, by convetſing there ſome 
* O 3 | time, 


5 (#) Pag.116. 
© (#) Pag. 111, 


4 
native Counttey ? upon this ground, 1 ſay, that a- 


| moogſt many oibet phtaſes ſcattered here and there, 
not in 


4 rn 4 ty . V We wer „ 

Retainer and Secrcra! - Wilian, af. 
M, King England) whoſe 
— Latine, the better to ſuit with it, 

peak che Latine of bis time, and late Maſters 
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the Saxons, nor ever heard ot here in 


England till about Iagalpbus own time, (uch as Ae. 


ria, Balli vas, Bedellus, Communa paſt ur a, Fuſticiariue, 
For ifactura, Tenura, tif, Stray, with many more ſuch 


like, which 1 forbear to name in this place) occurrs 


Feadum. For example, in the Chatter of Withsf, the 
Mercia King, dated annoi833. we have it thus: & xl, 
acras de eadem feodo in campo de Deping. The like in a 
Charter of Bertulpb, anothet Mercian King alſo, dated 
anno 860. and in ſome other of. later date from ſuc- 
ceeding Kings, we have ----- de codem feodaue Gerun- 
Iherpe; and the like: whereas ic may very juſtly be 
1 A whether cicher the Laws, Stories, or other, 
either written or printed monuments of credit of any 


Nation or Counttey, can ſhew the word (Feadum, or 


Feadum) in uſe amongſt chem (but in ſtead thereot Be- 
neficium, Feudum's eldet brother, or the like) until a- 
bout that age, until ¶ mean) after the beginning of the 
tenth Century from our Saviours incarnation. And 
hence 8 28 wh 22 — 7 Illuſtrati- 
ons upon Hida's Hiſtory of the Biſhops of (Utrecht, 
eien thar lit ocmemocigl ] De wvaſsis frue fide 
addits Eccleſia & Epiſcopo Trajeftenſi , (as there it 
ſtands intituled ) of Heda aſcribed to Adeilald the 
19th, Biſhop of chat See, who after he had ſate 18 
years, dicd in the year 1028. as indeed a piece 2 
: | y 


. 


- 
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ſedly referred to that time and place; and in i probe- —_— 
bilicy ro ſome Succeffour of his. Bur be' " 
that as it will, Iſce nothing however that may render 
us unſatisfied ot the truth mn their aſſertion, os lay | 
this Kingdome Fendom, da, ere = Bh E 
Fee, taken as it ſignifies Feudal ſervices; eſpecially mi- 7 
licary, (pred:um militare ) the ſence in which, as it re- 1 
rly occurrs in the (e) Feudal books abroad, ſo con- (,) Heten. de 

y ia Domeſday- book here at home, for diſtin- Fend. n 3 
guiſhing the land from other there ſaid to be holden 7, g. Alt. dg 
per gablum, ad fir mam, in Alodis, and other like Te- A 
nures there occurring: the Introducer borrowi 
({aith one (p) of my Authours) the term, (he might (2) Spelman, A 
have added the Cuſtomes) from his own native coun-fupta. 4 
trey, Normandy; which he concludes from a paſſage 
of himſelf there quoted out of Domeſday-book, thus 
ſpeaking :- Is codem fends dew. Comite Radulſo de 
Limes 50. carncal, terre ficut fit in Normannia: thus 
ſubjoyning:: Feudum & Nomanniam jangis, as frei 
. 
to beiter judgements, I queſtion whether | 

thoſe words: ficnt fit in Na mannia, may not relate to (% M , e 
C terra, being an Expreſſion not uſed of (4) the Ar, onnes 4 | 
Familia, Manſin,\Manſe, Hanens, Caſata,' and the Ike Hide ve, 


[of 


aa gag 626 chars mer from which ee, 
100 115 diſtanced in quotatio n than a I - 4 
the other, But to let that from i HA 
Gat 


paſſe: to the Conquerour our Eccleſ. ad ann. 

it is, chat the name and cuſtomes of out En- 1065. TY 1 
ot (an me now vulgarly call them) (7) Te- n,, 
dat leaſt as are military, ow their inttodus und. a.. %% 


9 


ar Hm whoſe an. 
up of ſome) hath to thecon- 


of % oy 9 known here in England in King 
I by whom (as che Authour there pre- 
tei ide )it was ordained that Knigbis Fer ſhculd — 
EN Socage among all the ſons; 
in very deed we knew neither one nor tꝰ other 
in thoſe dayes, they with che reſt ſince and at this day 
called-Fee-ſimple, Fer- tanie, Fee. ferme, Frank-fee, as 
Iſo Grand and Petite Serjeamy , Rſcuage, Burgage, 
and the reſt, in the book of Tenures and elſ- 
N being all of the Norman plantation, 
and we by them, at leaſt ſince their Conqueſt of us, 


brought acquainted with them, not knowing what Fee 
(in that jo ane meant before, nor being to this day 


Were 


among our ſelves, a5 neither are che Feudiſts 
on thut argument in other parts, up- 
pub yu ie and derivation, either of that or the 
wor 7 oh is d, Alladimm; wherein in- 
deed Authours ol ſeveral ſorts, Lawyers I wean, Ety- 
- molc Antiquaries ſo much differ and diſagree, 
eee we — the reſearch of their opi- 
nions in that kind, the more uncertain Rtill:we come 
off, and the furhet we ate from (the end ot out in- 
Juir ion. However, I will on- this occafion 
ſence; which, i well conſidered, 
DDL 
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German F« 

(5) GryP% 

trirt: to L * 3 
further repetition, as obvious en n the writi 

ol the Feudiſts and elſwhere, eſpecially (with ſome 
additions of his own) in Martz Lexicon · Philolo- 
gicum : as likewiſe not to tepeat the like variety a. 
mongſt them, (as obvious as che other) concerning the 3 
latter, (Allodium) which ſome will have to be a deri- 2d 
vative from à, os ply particle, and Laudium, or | 
io, as a poſſeſſion acknowledging no Authour, 
ao Lord of the Soil, but God alone; others from that 
privative particle, and. Lades, quaſi ſine Lode, that is, 
fine vaſſalo, as a mad man is called amen, to ſay, fine 
wente, as whoſe poſſeſſour is no Vaſſal, whileſt a third 
ſort fetch it from Alſteuad, as we ſhould ſay, poſſeſſions 
common (i. e. ſuch as may freely he given or ſold) to 
all or any of the people, the many: like in this (lay 
ſome) to What of old we here in England called Folc- 
land, by which (but how properly, ſince Foklond is - = 
perallel d with what ſithence we call (8) C -bolg, (*) . % 
may well be doubted) they arc found to illuſtrate it, wet Symbo- 4 
contrary toa fourth derivation of others, who hold it l G Pe 
inſeparable from the family, and thence of the Ger- |*-+ {$493 
mans called EA Anlad. A fifth ſore there is, that draw | 

it from the foreſaid gr 


of theſe ind the like (tor there are ſome other) various 
opinions of this kind, orapyCanlegue of tagigerral 


it to better jud 
In mort t 


25 char) l conceive to be the ſame in both, and is no 
2 other than hat is borrowed towards the compoſition 
> of many De. e 2 nor inal, uſed and 
3 continued both in chofe, eſpecially eutanic part 

2 and alſo here in this Hand, from the time of the Sax? 
6 ons fetling here, down unto this day, though with 
: ſome little variation of the Diale&, occaſioned by trad 
of time bringing its corrupt ĩons, and the intermixture 
of other languages : and that is. with us bade, head, 
hoe, with the Tentonics hey, and beit, ſometime bas, 
derokeving in exch place (29 doe, and ſkip, ancicnuly 
wtittetr ſp, in the terminations of many of our words:) 


condition, tate, ſort, nature, property, 
8 che 1 7 50 maſculine, leminine, 
rn , maternal, iternal, ſiſterl deſolate, 
| ly, quality, nature, l d, con- 
bt, a Man, a W | 


codkins,med ux of che 

t, whereby a mans ſtate of YER wig 
nified : and che like may be {aid of beod, in Falſh 
Likelphood, — — y words 1 — 
tion as eu preſſing ng forth in the one, the fal- 
in che rler, whe ;hikely, condition ct the 
— — This may alſo help us in tho ei y- 
of what we uſe to call Few , OL 4 eadly frud, Feud (in 
our one cetioans;thebexpus pat'®, the Germans Fheac, — 
Rede, and rade, which in truæh is but a compound ot 
their Fab, i. e. Vm, Inimmicwe, as we ſay at this day a 
Fee, and bade, luar, bead, heys, &c. . i. condevio, flu, 
qualitas, &c. rogerher i importing the condition of en- 
mity in che pet ſon who bears it. I could here enlarge 
wich inſtances of very many Teutonic words thus ter- 
minating, I mean, in cheit Dialedt wich beya, leit, and 
the like, and by ſuch their terminauons predicating, as 
IR bl qualdy: — uch as Alen - 


2 — — ur 15 


Seeing now whur che latter ſy lla dle in Foudumand 
Mbediam,in their ſeveral mA h 2 and 2 
raken the words confi- 


ef the orher part of — —— 
yitables, which in Fd the former) is Feb, Fes, or (x) Saxon 

— 2 Nusanio in che geuetal, ſo more dye M. 
. re » Wages, intended of use. 8. y allo 
by their Fees, whiileſt . 1 
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ten, cal. Put wenow 
the ſyllables and then the former will 
come forth Fra- hade, Fel- bode, or the like; the latter, 
A. bade, and that moſt appoſitely, if applied to the 
Feudiſts Feudam and A llodiuu, conſi dered in their ori- 
The. former of 


. . 
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Fendi rr. 2s afterward, perpetual , patrimonial,. hereditary, or 
a holden (in Clanvil and Braftens phraſe) 4d remancy- 
. re tiam, but as a Clergy-man holds his Benefice, (hence 
— in ſome ancient ( Charteis called Feadum)] onely 
© {owes lncer- for life; the Tenant An a meer Stipepdiary, a 
err. ve. p. fie · Termet, at beſt but a Fiecholder for life, Uſufrut7us- 
= ()Bibbeth. ria, and indeed ſome were not ſo much, but held only 
5. ys (as out learned (4) Gloſſariſt hath it) ad wo/untatems 
Ju. de Feud. Downing, as (b) others, precari d,; not unlike our Tenants 
e e A will finae and at alis dag: the land was onely lent, 
nde — — it (c) (Leben) * — — 
( i Ia ptoceſſe of time, degenetating and receding from 
2 go” ent their firſt inſtirution, they became — — 
E 6) Kilies, ditaty, yer holden, as formerly, with a condition ol 
>” Diaioo.ve'b. ſetvice on the. Tenaats part, and fipendrs lass & no- 
Ten be. Wine on the Lords; by —— it were) of Salary, Pen- 
” ſeripe. ju. fon, or Stipend from the Lord, t ifie and recom- 
q is, pence his man withall for ſuch his ſervice, to which he 
wagobliged under peril of forfeiture by the withdraw- 
ing thetcof. I dare not add in conſideration of Feaky 
3 or in choſe ti h that acknow- 
1 ledgement in the Feudal: Lax, of ſome Fes tenable 
. nag without an oath of (4) Fealey be indeed juſtly raxed 
I tg for a paradox of ſuch who will have Fee 49 comet. 
ere Fun, (hence haply ous legal maxime, that all Te- 


nb” ate: i. 9 
8 
s 70 * 2 + 


P wy 
r *x0 Feilty:) yer might Fee, 
by this derivation of it, ſtand with Fealty, andthe Te- 


nants of it be called (e) Fideles frudales without a ſo- (.) vi. be 
lcciſme; a good atgument for the derivation of ir i. * + 
thus, rather than from: Fides, as of more ſcope, and 
more. conſiſtent wita Fee of all ſorts than that other 
derivation doth allow. Fees, I ſay, were holden bur 
in ſervice, nomine quaſi aliens, the Dominiem, that at 
leaſt of Lawyers called directum, (though the tile 
were transferred onthe Tenant: the proptiety, l mean, 
remaining and abiding ſtill-in the Lord, togethet with 
a power of reſtraining his Tenant from alicnation, and 
conſequently-ſuch land was but partially, condition- 
ally, not totally and abſolutely, granted out.  Contrae - 
riwiſc, that which was termed, in oppoſition to it, 44 
ladium, as it was hereditaty, perpetual, and patrimo- 
nial, ſa as it ſans all condition, free, and in the power 
of the poſſeſſout to diſpoſe of it 4d libitum, how he 
leaſed, either by gift or ſale,” without asking any man 
ve: ang as it was hereditary, petpetual, patrimonial, 
and ſrte land,, ſo was it wichall poſſeſſed totally and 
wholly, not as our land generally in this Kingdome in 
Subjeas hands at this day ſaid to be holden a Domi- 
nice ſus ut de feeds, as our rs phtaſe it, but rather 
in Domi nico ſus u dt jure, (the owner: having Domi- 
nam both direfiam and ue; ot in the Feudiſts 
aus, * a —.— — _ De Get, 
tion of it, plemsjwre z initgre ; ex tene; Or ex folido, as Pont lb ir. 
(f) Mulmerhwr harhchat which (£) Eadwera exprſ: © te 
&h by i» eber, fie of all ſervices, like Franka vi. D Zed, 
moighe, whereunto Mr. Seldex chere in chat vefpect Deſer'pe. ha.. 
reſemb/et it. I may call it Wr es 
| | 3.. you - 


> * bee * 
* 


Se, en e 
* f, 
= I 2 — Oratis Dei, in a word, in 
. 250 —— the terms — yredia Hamas vr 
ci As in Has. grpria, ii jar, pam imoni um, in (i) 
. Lee. ten and eiſ where . tofuch poſleſſtons. Probably, 
3 Pflosbac. Clu- land of ahis nature was t ſame with our Bocland, 
e Prz- which 1{omctime find inthe Latine rendring of ſome 
4 2 Sazon Pieces zurned' by it: (hence a hint cb — ot 
rel Cod. —— the other :) for what in the 1 tth 

| Ponanio,%<. of the ſirſt pat of King Cuwtes Lxws is read delid: 
EF LiF hpa þonne pexen Tv. pe on hir boclande cypicean 
bebbe, Ac. and in the old Larine verſion ot it in the 
Kings Ms. and Forndlenſts, is turned h æredisu: Fi quis 
Tunis in hareduuts ſus terram (it ſhould be Eccieſi am) 
habeat, $c. in another like old verſion in the hook of 
Rocheſter called Textus at ri is rendred gi, 
Si liberals lumo quem , = vnc, habet in 
Aludis ſus Eraleſia — bln alis turned 
in4be —— Record ( — 25 what occurs in 
the Saxon nt ex hibit NA Lambard, Per- 
zmbulac. in Mephem , peg. 500, under the teri, of 


dene land: Er 8 ſus pribitati ata 
: * pleniter hahertt dai tle ſas propr hls be 
F Allein, it ſcrims t rh any hen au uch! 
1 1 Pexllym, Fee, or 
| i mr andere confidercd in a is if 
92 — Hye wich hep 155 
cf wpo@ios of the MN A Tb ade: 1 
den in by 2 i. e. in a 


ſtipendiary, 


for ir, upon the wichdra ing whereof the land was re- 


vettible unto the Lord: in which reſpecd, re ee 
thetcof is improperly called a Donation, WH 
(b) Feadalis dimiſcio, Les Demike in Fee, To theDecd ne, 


lib. 3 cap. a. 


or Conveyance by which it was demiſed, is as impro- parag 4. 


perly termed a Charter of Donation, . more 
than a Charter or Deed of Feoffmenr. ,I fay, is 
Feudum. Alladiam is contrarywiſe what is holden in 
Al. bade, in totality, im a totall, full, abſolute, immedi- 
ate manner and condition, without acknowledgement 
of any ſuperiour Lord, and free from any tie or com- 

for the rerurning any ſervice at all for it unto any. 


Thus far (and I hope not roo far, nor impertinentliy) 
for clecring the etymon of reader and Alodium, as the 
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whoſe derivations of one and t ober | navy ende 


rhis of mine (fuch as it is) may be admitted for fore 
| ws, and all others of unforeſtalled judge- 
ments freely to conſider of. 
And now to ſpin on our former thred, and to re- 
aſſume our argument of the Introduction of our Fees 


or Tenures by the Conquerour,w that erymon com- . 


ing in the way cauſed me a while to fer afide': I here 


it in the effirmtarive, whereof out 


(ty Oloſſariſt, for one, thus: Feoderwrs [ervitates: in (1) Ve 
Iman weſty an prima irrt Siem Dr: s. 


a &e. and 2 lxtle after: 7 
—— ferarum gravaminibus Ja xo 1 
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4 90 0 Tenures, or, in the 
n, H gs land, former 
one (ſaith my () A ) a poſſeſuon by writing, the 


other. without; That by writing (ſo be adds) was « 
eit verb. Tora free hola, n by charter ; bereatary, with al! immun. 
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3 e tees, gu for the free and nobler ſori. Tlut without wri- 


ting mas ia bold at the willof the Lord, benndtertxts and 
ſervices, and mas for the rurall people, It may be added, 
that the former took name from the lands beoking, cr 

entring (with the limits of it) in a Codicil, (as then cal - 
led) a lietle book, or (as we ſince call it) a Charter, 
which if the land were given to a Lay-man, was in 

way cf Seizin delivered to the party that was to have 

the land, (hence haply that ceremony we retain of de- 

livezing a Conveyance as the parties AR and Deed) 

or, (it to a Monaſtery) laid and left moſt commonly 

the Altar: Ege autem licentia & conſenſu i lia, 

teſtimonioque E 9 & Optimatum ſuorum, omnes 

terra meas, & tibros terrarum propria manu mea poſi 

| ſuper aliare Chriiti in Dorobernia, &c. as it is in the 
i ln Armar, C le of a ( 1 Memorial of the git of Monkton and 


| .ejuſd.ccclebr. other manours to the Church of Canterbury, in the 


year 961,by Queen Edive, or Edith, whoſe picture, in 

Ne remembrance, was until of late reſerved in 

that Churches Treaſury. Hence was ſuch a Charter 

(e) See Scrip- yulgarly known in thoſe times by the name ot (% 
Autre in be Landler, in the Latineof the times Telligraphaus, ſume- 
— Sie. time Calici las, and the like. Obſerve yer turther, ter- 
Cary. ram hereditaris jure conſcribert, & liberam proclamare, 
(the Latine phraſe for creating Bockand) was a prero- 

gative royal, or a Royalty, and out of the ne * any 
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ag more ork 
4 ge cps, ra greater or leſſer: quan- 
ur: cxeaſccras it is io —— —-— 1 
to be a word proper to the Kentiſh, even from the 
a calls este deere ee 
y. * 
0 ve been term in ae ee 


ty ot theit 
ti 7 Hid * like, was of lik of like uſe elſ· 
where. y be reſerred Hide land, Hide. 


Tele. land, Mer land, e and the like, 'beirg e 


portions of da dd ler our and occupicd by der. land, 
Ae ke oke, Aker, Tod, c &c. and denominated n 


accor 
The ach ( Aon} } _—__ ſame wich Upland, Mol-land, 
of the. .SAXONS, CA lard, ſtanding in oppoſition 
and, Meathland, or:Low:land 4/che Te. 


ran ercof was wont to be called Molmannws the 
as I conceive) being derivable from the Latino 
Moles a heap, of .which ſee further inthe Surveyours 
1958 15 e Probably che name of that plare in 

patrimony a this day, and fram good 
—— 4 00 Harflets, formerly of he Spun: 
__ 2 3 amili 


4 "Sthkhs-land. 
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— (Sa-) chat, e whereof 
the Tenant was: bouud, as to und pip 
Farriers-affice and work in and 
Lords horſes and c. ; foalſo 0 0 25 bs 
him wich ewerials (of icon) for ther purpoſe, 

The nimk (Warr land) the fame that e 
called in the Latine of the tines, Terr8 pou Fu, or 

ad hat is land lying, o 
to lie ſallo, coming from the French Cat (rheir g 
——— deing turned into our S) 
whence wich them Terre gar le, for old fallow- ground. 


eee. The centhi (Tra ſofenes) land, not much unlike 


uo, ij not the ſame with the former,  fuperan- 
nated land, or land with over much tillage worn and 
beaten out of ſtare, and therefore of neceffity 
—— 8 

u recover e 

the — denomination from the gin 
S#ſannt, Ggnifying ſtale, grown d, paſt the beſt, or 
overworn with years. 

The eleventh (F. ina) the ſime (I rake it) that 
we otherwiſe tina Cllr, whereof ſeemore 
in Sir Henry $ Forera. 

The tweltth and laſt ( Jerud. lanad) that holden and 
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ve lee, — Priviledge, 1. 
elle We — a . or Tertitory, 
3 &c. was Sind, Iren will aSok- 


od reſolving our Socage the Teaure Io called) to 
de She from Sal under one of thefe 
acceptions, I ſtood irceſalute a while ro which of the 
twain I ſhould referr ic, Once I intended to pitch up- 
on the latter: and then me ede N 
ptecin ct. extent, 8 fa 

was called Sc, and Socanenris, Er the 
menot that Territory, Precinct, &c. in teſpect of their 
relation to that Soke, and their dependance upon ic, and 
cde Lord thercdt by, Tenure, were: ternied Secaramni, 
chat is, men to the Sole, or Lordſhip, 
quaſi See aſcrh 11%; Aude Ste + and conleq; catly, 
as in that reſpe@ the Men were called Scam, lo their 


-4\tra of 


ice or duty, as 
* , Sore * 


h Serag. 
T Socage 


22 
wherein rp in Ang! 4. 


to Seer, {what 4 (5) famous () Sir gte. 


als a legaltetmination) e 


1.1. fol $6 2. 
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word Vil e- 
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(1) Fol. 35. b. 
& ſol 79. b. 


beit Ler- 


TEES ww ae aro ch,up- 
on ſecond —— headed this ſome w | 
large and er com EE r 
all Iorts of Tenants, the: 


(k) 4) hott fn e Law, cba to be 
properly called S temen, ot cheir tenure Seeg 7. Be- 


fades, 99 Lfirſt pitch d upon that detivatig iy I con- 
„„ eee if Lay ſo call 


derelirilsed, it being — ,. with Tenants i in So- 
cage to do ſetvice ex1ra, or forw; Socam, 28 to ride with 
their Lotd from mariout to manour, (like the NA. 
832 in (I). actes] to and pay rent to the 
Lord, and to deliver him corn and oe proviſion ar 
his C ot elſwhere out of the c 
Soke, and like: in which 
| Villeins 


* 


Hud bolden ia 
| (for fulfer exp 
nition of it) as chat woher he Kt willz doch for 
time and lervices; in both r 
dimes i ia che Lords power (of old Tx erat 
it was fe *, Of , totev ole, forevoke, mt ..; 
reſume t ts out of the 'Villeins: bands firs his 
own, and for ſervices; the teninr being alcogether ig. 
—— 1 not knowing over night what ſervite ma 
of him the Nos 8. He tight 10 
E rearer or leſſer tuxstlons Mid upoꝶ him, at his 
Lords will: nor mi she he merry ks dus xter without 
aFine to his Lorch foe his letve and licence; & #s 
ſer Fenebitur ad inceria, ſaĩth my Aut hour! Now 
d land at tie Loi? fr Villenage, und de 
ef acquitted of rhis fer vitude and fervile con. 
tion, it was and is neceffiry bf che tenaꝶts purt to eh \ 
a tenure of his land, by oppoſi ite and cohtrary fervicss 
to thoſe in Villenage, that is, Date its, by cer- 
rain; expfeſſe, de es ſervie s'btherwiſe ic 
may be'conclade@; thut his aging . fo 
. it the ſeroicebe hot Rev, or Ki Wg us 
ee 4 % that rere chill, are Su er⸗ 
{ —. Ville "and do make ir to Become S0 


Kor (#) Vide ra- 


cenſi , 
do welin liquide, fi 
—_—.. TC D 
ee .- Haverrecourle alſo to the ſame Au- 
—— lib.4, unc. . cap. a 3. num, 5. at theſe words : 
gualecn 9 . ok Milena 
rque „tune 
, Agd; agreealle hercunto, that of Si 2 
b [ = 8 See. 10. —— 


much after 
1 wit lib. 2. 
e, 4440 hald 


—ç 4 certain 


5 You ſee it 


accompany Sag um, as 
lo dork Samana; For anſwer, Iconccive;' 10 $otwumion; 
diſtioguiſh Free Socage from Baſe, Not but that Baſe 
Socage had its well as the othet, as being 
holden by ſervices ſet and cenain,or bur 
—＋ boſs ſervices regularly confified in ſervilc 
incident to Villenage, the tenure gat the name 
of Villauus Socagium, it from Liber um 
Socaginm acquired 1 and canlift- 
(+) in denariu. From hence alſo docha e, ſoch 2 Braflon, , 
25 iviledge) it is, that the Via Sacaginm in the — * — 
Demeſne is turned of (p) Jractas and others, rem hence 
by Vilenagium pri uilegi tum. By the way, hence <aVes — 
whether J — in m derivation of So- 5 Fol. 5. 4. 
cage from Sec, Sate, &c. a Pti , &c. when here N 170.2, lol. 
you ſec, Vila Socagiuns of Brafen and others, ren- „ ? 
__ by 1 privilegiarom , i. e. ptiviledged cs. 
"Tis time now that we inquire bow this derivation 
will ſuit with choſe before remembred tenures, By au- 
vine ſervese, in Franka/noigne, Fee-Ferme, Petive Ser- 
geauy, certain, Jar gage, and the like. Where- 
ro [anſwer, Very well. For, as they were all, through 
A tacite diſcharge from cotpotal ſervice in warfare, ex- 
. per entſevi 
, an o tenure per certa 
or — ery om common to ham allbor Frank | 
were rendred quit and free ol Ville- 
nage. — 5 nently became of tenute / As 
W Frank almoig ur, as it 17 enge — 
the. 
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— becauſe ſi 

4 is quit of all ſervice whutſoever, as well ſpiri- 

5 <) E — (4) uncertain) as remporal. But becauſe 
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| Luilcen, in 2, it hath not to do with ſervice on the one 

6 dee — with Villenage on the other, and hath 

* expreſſed in that epirhete of Libera, it is 
as in ſome ſertfuch, © --- 


. This then is that (chis tenure per rea ſervitia) that 
2 — zydivine ſer vice, of no relation to the 
. ©  plotghycobecomeSocage: This makesal ſo Fee- fer me, 
2 mer cenſual ſervice, (much n the nature of that 
Af s. 1. f. which (r) Civilians is called Ager vet i gali-) 
4 ae. 45 e onely to ſo much yearly rent, without 
6 —_— ſervice zcgulasly ; unleſſe .Fealry //ſdir-6f 
"FM 2 or the like,:accottling as the Feoffment may 
run, and having nothing to do with the ploughyã to be- 
come Soenge. I his makes Eſauage certain, anotherte- 
q nure of no re 15 = to the pong — geen 
F 48. fo). Eſcuage, as it i 18 cuage, es 1%, O Kai he- 
I Api U— — draws him not fbeth 


etvice in wat, to be alſo tetmed So- 
er what is properly. called 
namely which uc en and! Rs 
2 to H 
woscrdin how 


way 


bhv. cont —— ——— — aa Kaigbe⸗ 
thr 17 — —— teuute 
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ere ae and cowns) 1 

holden fot a certain aninuil rent, becomes with the teſt 

Socage. Hence alſo our Kentiſh Geve conſidered 

in its name x term, (betokening cenſual land) ot no 

affinity wich the plough, or — — 

lay, holden per carne gr vin, comes to be called $o- 

q e. The lie might be ſaid ot Frext ferme, and o- 
er the remaining ſpecies of Socage- land: one and 

all, as properly, ſo called, as righely, and with as much 

reaſon referredts that Neid ot our Engliſh tenures, as 

that which for its plough, ortillage, fervice is ſaid to 

be more peculiarly ſo called, ſtanding not in need of | 

that diſtinction which the common opinion uſerh to BILE. 

bring them within the compaſſe of it, called ab effeZs, an 

becauſe of like effects and incidents belonging to — 

with Socage tenuie; a diſtinction by thus — 

rendred frivolous and needleſſe, and under — 

therefore as fit to be laid aſide, as their (u) aſſertion is (%) Cle l- 

to de rettacted, who, to vindicate che tereining of the , en, 

name of Socage, as of uſe 'onely to diſtinguiſh tate men 

from a tenure by Knighe-ſervice, n that the cauſe un.. 5 . 

wherupon the name of — firſt grew, vi &. Plough- 

1 is taken away, by — of fuch —— 

into money, whereas — g our preſent deriva« 

tion of Socage to be admitted, both name and cauſe 

fill continue. Thus much for Socage, a term chat to 

me firſt occurrs in Clwil, never as yet in any elde 

Record. Ina Roll of (*) Accompts of the Archbi- (2) In Ar. 
ſhap ſhop of Canterburies mannours,. forthe-{ixth year of cher. 
Axctiviſhop Baldwyn (Glanvills Comtanean and Com- 

panion ia his voyage and expedition, with King K- 

Gd che firſt, FCA holy land) which by compura- 

tion 


rant and 


ceipts ion, not 

29 25 ys. 1 bold 

Seomannas, Socmenria; and Secegium to be telati 

— vently that here che one occurs, the reſt 
: bur Snare is obvious Fade wy r 

— eng I perſwade my 


1 n not. 
N.. age; carpe view, ſuſceptum per fice mans. 


- Now therefore to — our 2e > (whether 
—— a Tenure or Aa uſtome) ve it an 
: 'Tcoafeſſe thete are that in ſome rot the 
us whowillhave it to be a Cuſtome accom- 
N land where it obteineth, rather than 4 Te- 
3 MP — _= —— En 0 
2 eure to Ando Opimon r 
8 Zane doth more ſeem to be. Now — 2 
3 Tenure and Cuſtome in this caſe with us, the diffe- 
rence, as Icollect, ſtands thus: admit it onely * 
nure, and then the natute of the land is not concerned 
ot deſeent ; ſo that in ſome caſes (as thed- 


ern by: Deach or Ceſſuvis, 2 2 
ſetvict, or to che C 

Sling bi ata — 8 

longer of G nue, 


holds over by Knight 
| Sed rar of 8 
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F * ow n 9 
whereas if it be a Cuſtome following the nature of the 
land, then it is, {ay they, inſepatable from that land 
where it obteinein, ino uch as not withſtandiag this 
eſcheat, or wh tevet other alteration of the tenute, it 
remains, as before, partible among all che ſons, or o- 
ther heirs where {ons are wanting Byt to the point. 

To prove Gaveikyne to be atenure, I hill not aced, IC hens, 
think, to multiply authorities, the generality of thiole Pvt —- 
ancient deeds that I have ſeen tor che granting lands in pz »p. 1. hee 
Gavelkyad (whereot ſome arc exhibited in the Appen-, L 
dix) are wont to have their Tenendums (the uſual and ;;.. 4 I 
more proper place for the creauon ot a tenure in any v ab, 1h 32 
kind of grant) thus phlaſed: Tenendum either ad or in . 0 
Gxuilikendam, or the like. The office recited of Mr. 84. Nes d. W 
Lemiard, in his Peramb. pag. 540. found after the org. l. 28. *. 
death of Walter Culpepper is alike phraſed : Teuait in YN 
Gavelkind being a much repeated paſſage in it. The _— 
Statute 18. Hen. 6. cap. 3. in terms ca'leth ira tenure, 
taking knowledge, that tere were not at that day within 
the Shire aleve 40. perſons at ihe mi, which had lanas 
to the yearly. value of xx. pounds without the tenure of 
Gait Hua, and that the greater party of thu County, or 
well gh all, was then within ihut Tenure. And this 
alone (which I ſhall add) may evince and clear it to be 
a tenure, that fi::ice the Statute of 24 4 e19p697 15 terr an 
rum, anno 18. EAw. 1. prohibiting the lubject to let 
land to be holden of himſelf, as there arc not t be 
found any more grants of land (z) pro homage & r. (x) rim, 
vitio, lo neither in Gavelkynd, For brevity lake, M will — 2 
urge a0 more authorities of this kind. Being thus OA as. 
then apparently a tenure, how cometh it to aſſe char 
we ſortinlly call it the 9 of Gavell a, ſeldome 

| cuhet 
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either arten or finding gerne or g. but 
with that acjun@, — notion of ee 

is and ſo 


Indeed the — 10:89 

long been — — in our Kentiſh Gavelkynd, 
and it ſo much ceicbrared for that property, that as if 
it were the ſole and onely property of it, all the other, 
in teſpect wherot this land may as well be called Ga- 
veilynd as for this, are as it were — — and that 
onely catnies away the name from its where - 
as that of Partition (as hath been ſaid before) is but 
one among the mary other pr nd cuſtomes in 
ij our Kentiſh dv, fuch as Dower F the Moyety ; 
( Hereeſ fie (a) Loſe of Dower by-marriage before or after aſiigne- 
. . nt, (% Nor't0 $4455 lands for Felony ; "Power of 


2 te rs bn and the obviotsn 
2 25555 him, che Kentiſh e r = ; of Partition, 
1 amongſt che reſt, properly of 'Cuſtome, as 
* thwarting the courſo of Ge — Law in like 
: caſe, hence the 2were grew aft, whether Gavel- 
— 90m bens 1 Tenure. Inderd — 


. 
a proper 
+ 


—_ 
FSR 6 


want of: that diftmQion ot . 


which through inadverrencie ate hert confounded, Ca. 
vellynd being the Cu, & Partition the Species, So that 


if we ſhall but reddere fingala ſingulu, this doubt will 
quickly have an end: S ſpoken of 
and in groſſe, is the Tenure ; part y, and with 
I reference to this Partition, it is a Cuſtome accom 
Eu Geol, ing the land of that Tennre, Or, if you rat il}, 
: — Gevelkyndis the Tenure; e 
inthe land, or perties, the Nature. 


Which Solution gives occaſion of anocher 2200 
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and that indeed a main one: Whether ( u 
Cuſtime of Partition in d aveitynd- land, beſo inberen in 
the land, ond ſo nr from it, that notwithſtanding 
the Tenure of the be altered, yet the land ſhell ſtid re- 
tein thu property ? No more (Ttakeit) than the reſt f 
the fellow · properties as much depending upon Cu- 
ſtome as that, and for which the lind may deſerve the 
name ot Gavelkyud, as well as for that, and therefore 
ſome perhaps will lay it ſhall retein them all indiffe- 
rently, Mhall not here ingage as an opponent, oneiy 
invited by this fair oecaſion, crave leave to propound 
ically, what in like caſe I find delivered by o- 
chers, conducing (in my judgement) to facilitate the 
reſolution, leaving it to ſuch as have more will to de- 
be, and better skill to decide, the queſtion than my 
felf, to give a fuller and more peremptory reſolution 
in the point. I may ( take ĩt) notimproperly ſtare the 
ueſtion thus: Whether the perſon in this caſe ſhall 
follow the condition of the land, or on the conttary, 
che land that of the perſon. The former (it ſeems) 
takes place in Paris, the Freneh Metropolis, by checu- 
ſtome of the place: whence that of Choppinus, treat- 
ing of thoſe Cuſtomes, pag. 316. arif enſi enter mu- 
nici pio (ſaith he) quod gemilitii pariier falges uebili- 
tate clarorums virorum, uſes familia berciſcunde minus 
ent abnoxias invidi a. Ubi ſciticet, non per ſonarum, ſed 
f its nobilu, plebeiã ve, partes aſiignat. To 
which he adds 2 little after: Hand ides tamen diuidun- 
darum heremitatum 741i ata eñ Pariſits cum no- 
bites fundos, pieben nobiliter, & ig nobilis æquo j ure gene- 
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artiamur. To the fame purpoſe (e) our (e) De wor b. . 


Authour elſyhere tels us, that priſes quedim Galici art h. 


V 2 fort 


CE Fai whether 
fori uſu, plebe ius f und 


us hand ides priſtinam exutbat 
condutronem ; quod à retlo ipſi as Domino ære compar at us 
eſſet: Ni jus nomine comparator in clientelam ſe, una 
cum ſupes ior funds ſue, ad patronum contuliſſet; which 
his mir:in cl{wheie (4) records thus: Anciennement 
les rotures aqui ſes par le ſcigutur direct, ſe partageoient 
roturierement, ſi non que le ait acquereur les comprint en 
Tadveu de ſon firf, Ii rendant au ſupericur. Thus went 
(it ſcems) the m ore ancient Cuſtome in thoſe parts, 
But tem pora mutantur. The caſe of latter times is al- 
tered there, as the ſame Authour gives us to under- 
ſtand in both the laſt fore cited places: At poſti&riorys 
Zvi Juriſprudentia, mut atis calculis, novam indexit ſer- 
vientis fund: anionem tac itam, & conſolidationem cum 
aliero dominante, ac parem adto utriuſque qualitatem pra- 
nobilem: Niſi illi us emptor (ubinde conteſt ationem inter- 
poſuiſſct contrariæ voluntatis. Thus inthe former plice. 
In the latter thus: Noeſtræ tamen ætatis moribus, diver- 
ſum obtinuut, cenſuales nem pe & obnoxios agros ſola per 
redlum Dominum acquiſitione, prer ſus uniri, in us umque 
redigi cum pr adio dominante: niſi pret inus emptor con- 
trariæ veluntats te ſtatianem inter poſuiſſet. The effect 
of both is this, that Cen ſual lands by purchaſe com- 
ing unto the di rect Lord (the Lord of the Fee, or Over 
Lord) are, ipſe jure, Feudal, and ſhall accordingly de- 
ſcend, as thereby re- united tothe Fce, unleſſe the buyer, 
at the time of purchaſe, do proteſt to the contrary. 
Will you pleaſe to hear his realons? Unrons nempe vis 
illae b producitur, ut ignobile.pr adium, militari jundtum 
nobilitetur : eque plebeis ac ſout vcctigalibus oc noxio, tranſ- 
eat in feudals clientele ſortem liberiorem. Thus he, De 
mori bus Parifior, pag 38. Much what one with 3 
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the other place (De Domanis Francia, pag. 41.) Qus- 
iam tacita prediorum unione, confuſa rant j ura ſer vi- 
tutum , cenſus C ſolarii veftigalis: Cum rei propria 
nulla ſuperforet ſervitms, exinveque vedtigals fund 
qualitas eſſet immut ata. Thus he, whom fee allo, if 
you pleaſe, De Domanio G allico, pag.168. num. 2. Allo 
pag 284. num. 1. To whom add Hataman, De Feu- 
dis, Ib 1. tit. 5. parag 2. in fine. Lou ſee by this how 
the preſent cale ſtands in ſome parts abroad. Here at 
home, as it ſeems by the very Cuſtumal of Kent, in 
two ſevetal caſes therein ſpecified, the deſcent of Ga- 
vellyad land is changeable, and the land becomes un- 
partible; firſt (namely) when by eſcheat, happening 
eithet by Death, or Ceſſavit; next, hen, by the tenants 
voluntary ſurtender, it comes into his Lords hands, 
who holds by Fce of Haubert, or by Grand Sergeanty, 
both which (e) Mr. Lambara takes to be Knight ſer- (0 Peramby. 
vice. To which may be added two othet caſes, which? 7. 
occur in an ancient Kentiſh Eite, in the Exchequer, ann. 
29. dw. 1. where enquiry being made, and the que- 
ſtion propounded to the Kentiſh men, ho w many ways 
Gavelky4-land might be altered, and delivered from 
the ordinary and cuſtumary deſcent, an{wer was gi- 
ven by four, inſtancing in the two former, and to them 
adding thoſe other two, namely, 1. Per licenti am Re- 
gu, (by che Kings ſicence) and, 2. Per chartam Archi- 
epiſcopi, by the Archbiſhops () Charter.) Againſt ,;, o+.,;, 
this, and on the other fide, (inter alia) may be oppo» ſome exam- 
ſed what is pleaded in the fore-remembred controver- ple. betore, 
fic between Bur ga de Bendings, ardthe Prior and Co- — g 
vent ot Chriltciurch Canterbury, wherein the Prior, 
in barr. of Burgas claim to the moyety of his and the 
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(et) See the in Franc bun, (g) pleads, u Dom. 
* 222 Scr was REX qui muurriam — — ori *s, 
* non tennis i lad nomine Gavelkinde: W hence (admir- 
1 ting the plea for Law) naturally ſeemeth to reſult this 
double conſectary. 1. That the King may hold land in 
Gavelkynd; 2. That the King holding land in Gavel. 
Hud, in cafe he ſhall giant it away to any religious 
houſe, in puram & per petuus eli eſynam, (in Frank- 
almoiguc) it remaineth notwithſtanding partible, as be- 
fore it came to the Crown, in their hands at leaſt 
whom the religious men ſhall infeoffe with ir. Much 
more might be {aid in the point, as well yr: 
as cantra: hut I ſhalt leave it to be further ey 
Lawyers, adding onely in a word, what upon the 
whole matter I conceive ot the caſe, I would ask then, 
if our Kentiſn Gevelkynd-land+ be partible quatenxs G4. 
velkynd ? I expect no other than an affirmarive anſwer. 
If ſo, and admitting withall that ſuch property in G#- 
velkynd-land owes it ſelf to a cuſtome accompanying 
und of that nature; yet I ſuppoſe it ſhall enjoy that 
roperty no longer than the land it ſelf continues to 
be Gavelkynd, which ſome hold it is not, being once 
returned and come back _ into the Lords | 
(the King eſpecially being Lord) that granted it out in 
Gaveliynd, or of whom it formerly in Gevelkyng : 
(+) L. adigere. — as — cauſa ſollutur e fett, ſo by 
Fu. reaſon of the unity of poſſeſſlon, the ſa pus u can- 
be b. dan not well Engliſn it) being conſolidated and made one 
cCeſſante. extra. wich the propetty, that property of being cenſual land, 
; _— which Gaveltynd denotes, and which cannot be inten- 
© Curatores. de ded of any land holden in Demeſne, and not in ſer- 
admin. cu. vice, ceaſeth, and is quite extinguiſhed, there being 
7 required 
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ired to make - th land cenſual, 3 
we that hoſdeth by cenſual ſervices, 
none (eſpecially in the Kings — land 
is come home again, reduced to its firſt — and 
re- united to (what, like Fref, SET to ſervice-land) 
the Lords I- land, or Demeſne-land, (asin thecaſe of 3 
a common Lord) or to the Crown, () A gο] ¹ðö ftu-(i) Bald, K- 
da mooentur & oriuntur, the Fountain all Te»!!! cirar, per 


nures are derived, (as in the Kingscaſc) from whence oe ſer Sy 


by the exing ic our j Gevelkyne, it was formerly ſe-lib.s cap. 

your To t ſe ſce Petri Greggrit Thala ſawn 11. 
nk For. — lib. 6. cap. 5. But of 

— o hitherto, for I haſten to an en 
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PROPOSITION v. 


Whether before the Statute of Wills (32. 
and 34. H. 8.) Gavelkynd- land in Kent 
were eg cable, or not. 

N anſwer whereof, holding wittrthoſe which 
reſolve it: in the negative, howbeir (for my 

'S ) nor fudio par u, but deri rf, 

TRL to ſuchas hold the contrary, what argu- 

f brought againſt rhe and their opinion, ia 
acaſe of Mt. Halt of Kent, verbavine, as I — 
e in ptint, which here follow, wich their title: 

| uu a 
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1 authorities 18 prove that Gavelkind- . 
2 in Kent, are not, nor were ancienthj de- 
vi ſeable by Cuſtame. 


CL rſt it is a rule in Law, that an Aſſiſe of Maridan- 
. cefter doth not lie of lands which ate Ceviſcable 
© by Teftamenr, &c. and this appeats by divers books, 
as namely, 4. Ed. 2. Moridanc. 39. 22. Aſſiz. 78. 
and Fitz, Nat. Brewewm 196. 1. But it appears by 
76. b. that an Aſſize of Mortdancefter 
Ilind lands in Kent, and ſo it appears 
t Records, quod vide in Iti nere Fohan- 
icke, &c. Anno 21, Edw. 1. Copia. fol. 
©1,75209/24- & in Itiaere H. de Stanton, Anno 6, 
© Fdw. 2. Copia. tol. 1, 8, 9, 10, 13. By which it ap- 
© pears plainly; that an Aſſize of Moridamreſter lies of 
© Gavelking lands in Kent. 4 

Hut an Aﬀiſe of Mertdanceſter doth not lie of lands 
within the city of Canterbury, becauſe lands are there 
© deviſcable by Cuſtome, 2s N appcars in aitto Ilixere 
H. de Stanton, fol. 3, 4 6. And it is evicent, that in 
the city of Canterbury, (which was ancienily part of 
© the county of Kent) thete was a ſpecial cuſtome uſed 
< to deviſe lands, ly ing within the liberties of the city, 
< and to prove cheir Mils in the Court of Burgmete in 
c the ſame city. But thete needed no ſuch Cuſfome, if 
call the Gaveikind lands in Kent had been deviſe- 
0 able, & c. 

Alſo the moſt part of the ancient Wills of Gavel 
tina lands in Kent, before the Statuie of Utes did 
© mention Feoflees of the lands deviled, &c. as 15 

* 
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y the Regiſter-books of Wills, at Canterhury.an 
locheſtet, whereby it doth appear, thi 
© ſors were: Ceftay que uſes, and not owners of 
* deviſed, and although ſome wills of 'and ma 
© mention of Feoffees, yet there were Feoffecs of the 

© {ame land, as will appear by the deeds of Feoff.nent 
© thereof, end twenty to one do mention Feoffees, &c. 

* Alſo Sir Fohn Finewx chief Juſtice de R. B. Sir 
© Rebert Read chief Juſtice de C. B. and Sir Fehn But- 

C ler, Juſtice, &c. devile their lands in Kent betote the 

© Stare of Uſes, and make mention of -Feoffces, &c. 

© which had there, been a Cuſtome ro pile, no que- 

* tion they had taken of ic, &c. —_ 

© Alſo many ancient deeds of Feoffment of lands 

fin Kent referr to Wills, {c. Dedi, conceſii, &c. A4. J. 
* amis terra & tenementa, & c. as opus & i um perim- 
c plendi alti mam voluntatem meam, &c. 

© Alſo there are wills to be taund of lands in diverfe 
© other Counties of this Realm, whereby lands were 
© deviſcd before the Statute of Uſes, and no mention 
© made of any Feoffces as appears inthe Regiſter- books 
© of the Pterogative Court, and in diverſe other pla- 
© ces, and yer without doubt they bad Feoffces ſeiſed 
©to their uſcs, &c. or elſe they could not there ceviſe 
© the ſame, 

* Alſo the houſes and lands in Cities and Burroughs, 
© which were d<viſcable by Cuſtome, wre reckoned 
© imter catal i ſus ; but it were ſtrange that all the So- 
© cage Lands in Kent (which are conceived to be 64. 
© Lelkina) ſhould be reckoned inter catabia, &c. 

© Aad in the Regiſter, fol.244. there ate fourteen 
Geveral Wiits of Ax gravi querela, and none of — 
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ion of any County, &c. not of Gevelk 

um conſuetudinem Civitatis, Or ſecind 

aainem Burgi, c. And it Gavelkiznd Lands 
Ye deviſeable by Cuſtome, &c. the Deviſee can have 
©no Writ of Ex grevi querela, becauſe there is none be- 

fore whom the Action or writ ſhould be brought, &c. 

© Alſo Mr. Lamberdin his Perambulation, writing of 

<the Cuſtomes of Kent, maketh no mention of any 
© Cuſtome to deviſe lands: nor the Treatiſe called 
© Conſwetudines Cantia in the old Mag. Charta, fol.147. 
* which (without doubt) they would not have omit- 
* ted, it thert had been any ſuch Cuſtome, &c. 

Alſo between the Statutes of 27. H. 8. of Uſes, and 
©the Statutes of 32. of H. 8. of Wills, there were very 
few Wills made of lands, as appeareth by the Regi- 
© ſter · books before mentioned, and the moſt of ſuch 
© Wills as were then made (being but few in number) 
cdo make mention of Feoffces, 

© Alſothe common practice ever ſince the Statutes 
© of Wills hath been ſuch, that if a Will be made void 
<for a third part, by a Tenure in Capite of part of the 
land &c. that third part ſhall deſcend to the Heit, and 
< the Deviſee ſhall not have it; and this appears by 
« ſpecial Liveries-in the Court of Wards proving the 
*{ame, and by diverſe witneſſes that can prove the 

< ſame to be ſo, &c. * 
And in Sanders caſe of Maidſtone, in Anno g. Fa. 
© 064 Regis, all the lands were deviſed by Will, and af- 
© ter the Will was avoided for a third part, by reaſon 
of a Tenure in capite of a ſmall part of the land, and 
the third part of all the reſidue of the lands, being 
*.Gavelkina,; did eſcheat to the King tor want of: Heir, 
c which 
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 * dewiſeable by Cuſtome, or not. 133 . 
hich land is ever ſince enjoyed under t SLE" * - 

<tle by eſcheat. And Fob» PVall upon a trial tetoveted 

* againſt hte the Deviſee. 

*Whereby it is evident that Catel Lands in 
© Kent were never deviſeable by Cuſtome, and ſo it 
© was agreed per curiam Paſch. 37. El. in C. B. in Hal- 
ton and Startheps caſe, upon evidence to a Jury of 
* Fent, & it was then ſaid, that it had been ſo reſolved 
before, and there it was ſaid per curiam that Fit. Nat. 

* Brev. 198. l. is to be underſtood where there is a Ipe- 
* cial cuſtome, that the Land is deviſeable, &c. 

And he that ſhall conclude upon that place of Fix. 
© Nat, Brev. 198. l. that all Gavelkird Land is deviſe- 
© able, &c. may as well conclude, that all Lands in e- 
© very City and Burrough in England is deviſeable, 
© which is not ſo, as appeareth by Mr. Littletos, who 
© faith that in ſome Burroughs by cuſtome a man may 
© deviſc his Lands, &c, 

And if Cavelkind Lands were deviſeable by cu- 
< ſtome, &c. Then a man may deviſe them by word 
« withour writing, as it is agreed in 3 4. H. 8. Dyer. 53. 
© for a man may deviſe his Goods and Chattels by a 
© Will Nancupative, ſo may he likewiſe deviſe bis 
© Lands devilcable by cuſtome, becauſe they were e- 
ſteemed but tanquam catalla, c. and it would be a 
© miſchievous thing, if all the Gevelk;xd in Rent ſhould 
© be deviſeable by word onely. 

To theſe arguments and objections againſt the cu- 
ſtome, certain anſwers and exceptions by the learned 
Counſel of the adverſe party have been fraued and 
returned in behalf thereof, reducible to three heads: 
which (to avoid all juſt ſuſpicion of partiality and 

et X 2 prejudice 
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renders for the cuſtome have been, and may again be, 
ready to aſperſe me) I ſhall here ſubjoyn; together 
with ſuch anſwers and arguments (by way of reply) as 
J have received from the — Counſel of the other 
ſide, in further and fuller returation of theirs who en- 
deavour to uphold the cuſtome. 


The learned C waſh arguments in behalf 
of the Cullen. 


I:f, they deny the old book of 4. Edw. 2. Tah. 
Moridancefter 39. to be Law. But an Aſſiſe of 
0 3 lies of land de viſeable, if ir be true that 
© his Anc eſtour died ſeized, unleſſe it appears that the 
*Defcncaur claims by tome other title. But i the De- 

© fendant plead that the land is by cuſtome de viſeable, 
and was deviſed unto him, it is a good barr of the 
c action. 

© Secondly, They rely much upon the book of 

© Fitzherb. Nature Broviem, fol. 198. which layes, chat 
© a Writ of Ex gravi querels lies where a man is ſeiſed. 

© of lands ot tenements in any City or Burrcugh, or in 
© Gavelkyna, which lands are deviſeable by will time 
cout of mind, &c. whence they inferr that all Geve/- 
© kynd-lands are deyiſeable by cuſtome. 

© Thirdly, They cite the Treatiſe called Cnſactuai- 

© ves Cantie, in the book called old Magve Charta, 
© and Lamebards Perambulatiou of Kent, fol. 198. that 
lands in Gevelkynd may be gives er ſold without the 

© Lords licence, and they interpret the word given, to 
be by will, andthe word g rant, to be by deed, 
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Tie to the fore-going Arguments, by ſuch «s 
* in ep — 3 


As tothe fixſt Objection againſt the Argument ta- 
ken from che Aſſiſe of Moridancefter, they reply 
thus: | 

* Firſt, they maintain, that the Cuſtome alone, with- 
cout an actual Deviſe is pleadable in abatement to an 
cAſſiſe of Mortdencefter, as well as the Cuſtome with 
an actual Deviſe is pleadable in bart: for which there 
is not only that book of 4, Edw. 2. but alſo Breen, 
* lib. x. fol.272. 16s nas jacet Aſciſa morth anteceſſoris, 
among his pleas in abatement of the Wr, (havi 
© before treated of pleas in barr to it.) Cadius 400 
© ({ayes he) prepter conſuetudinem lori, at in Ciuusati- 
u, Burg®, &c. and 32. Aſſiſ. pl. 78. where upon 
© the like plea the Writ was abated: and Fita herb. Nas. 
© rev, $01,196. I. (whoſe authority they think ſtrange - 
c to be denied in a matter ol Law, wherein he was a 
Judge, and yet ſo ſtrongly relied on in a matter of 
© tat and c „ in a place wheieto he was a ſtran- 
cger:) and ſo was it practiſed and allowed in Itin. Fo- 
0 1 6. Cam. 2. 

© And the reaſon given by the book, why ſuch a cu- 
* {tame is pleadable in abatement to th.y Writ, is be- 
© caule the ſuggeſtion of the Wiit may be true, that the 
* Anccſtour died ſeiſed, &c. and yet the bei have no 
<ritle where the lands are deviſeable. And it is the 
© property of this Writ, that the dying ſeiſed muſt be 
* txaverſed; and though the Tenant plevd the Peoff- 
ment of the Anceſtour, or other matter in bar, (that 
44 is 
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dis not mattet of — — heir, as a Fine, Reco- 
cvety. &c.) yet muſt he traverſe rhe dying feiſed, and 
* the Jury ſhall be ſummoned and charged to inquire, 
© if the Anceſtour die quo obiit ſeiſitus fait, &c. and ſo 
< are the books of 9. Aſſiſ. pl.22. 27. Hen. S. 12. Brooke 
© Mortdanceſtor,1. Old Nat. Bre v. fol. 1 17. and diverſe 
others. Nor is there any opinion to be found in any 
© book of Law againſt that book of Fit herb. Mort - 
© daxnceftor, 39. until the 15th of King Charles, Lawn- 
cler and Brookes Cale, Crooke, lib.1. fol.405. obiter, up- 
© on the trial of this cuſtome. 

2. < Admit that at this day the Law is held to be 
© otherwiſe, yet it appears by all the authorities a- 
< forelaid, that in thoſe times the Law was taken 
© ro be, that the Moridancefter did not lie where 
<rhere was ſuch a cuſtome: but it was a good plea 
© inabatement- of the writ. And yet Aſſiſes of 
© Mortdanceſior were then frequently brought and 
© maintained of lands in Kent, as appears by Bre- 
< on, and the books aboveſaid. 

3. Whether the cuſtome alone be pleadable in a- 
batement; or the cuſtome with an actual deviſe 
be to be pleaded in barr, ſay it cannot be 
« ſhewn(if it can they challenge them to do it, who 
c would maintain the cuſtome) that it was ever 
© pleaded one way or other, either in abatement, 
or in batr, to any one of all that multitude of Aſ- 
© files of Aertdance lor brought at large in that 
6 2 when in ſo ſmall a City and County as 
© Canterbury (where indeed there is ſuch a cuſtom) 
they ſhew it often pleaded to writs of Meridance- 
fer brought there before Roger de Stanton and 
© other Juſtices in Eyre. Sͤeccondly, 


* 


Secondly, To the book of Fita berb. Nat. Brev.fol. 
198. upon the writ of Ex gravi qucrela (from whence 
© the of this queſtion ſprung) they anſwer, that 
c the ſence and meaning of that book (no lefle than 
the Grammar ot it duly obſerved) is no more, then 
that the wtit of Ex gravi querels lies there where lands 
cin any City or Town, or in Gaveltynd, are deviſeable 
by cuſtome. Not that all lands in Cities, and Bur- 
* roughs, and in Gevelkyad, are deviſcable by cuſtome. 
So that the miſtake atiſeth by making that a catego- 
© rical, which is but an hypoꝛhetical proproficion : and 
© ſerves rather to ground an argument againſt the cu- 
ſtome. For if the writ of Ex grevi querela does lie 
© there, where there is ſuch a cuſtome; then (4 contra- 
© ri) it may well be argued, that where a writ does not 
© lie, there is no ſuch cuſtome : and it cannot be ſaid to 
lie there (for Fit berò ert ſpeaks of places: ) where it 
© was never brought. 
© They ſay further, that this writ of Ex gravi querels 
<is a formed writ in the Regiſter, appointed by Law 
© as the proper remedy of the Deviſce, where ſuch a 
cuſtome is: and that therefore it hath been required 
© by the Judges, as a neceſſary proof of ſuch a cuſtom, 
«chat it be ſhewen that this writ hath been uſed to be 
«. brought there, where ſuch a cuſtome is alleaged robe 
©40. Aſif. pl.41. and the opinion of Ki vet, 39. Aſſiſ. 
© Brooke, Deviſe 43. Ia like manner, as to provea cu- 
« ſtome of intailing Copy- hold - lands, it muſt be ſhewn 
c that plaints in the nature of Formedens have uſed to 
ebe entted. (Heydons caſe in the third Report.) Bat 
* they ſay that for proof of this cuſlome in Nen, there 
ci not onely (of 14. in the Regiſter, which all == 
clude, 
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©nor one ſuch tit toc ent : but that 
it cannot be ſne wen that ever any wric ot Ex gravi 
© qurrela was brought for any lands in the county at 
large, out of ſume City or Town. And it is a queſti- 
ton to whom ſuch writ at large ſhall be ditected, there 
© being no form at all in the Regiſter of the direction 
* of any ſuch writ at large; the form there to a City or 
© Barrough being either Major: Ciuitatu, or Burgi, &c. 
They ſay it could not be, but that queſtion muſt 
© have ariſen, (it not of the cuſtome) whether a will or 
no will: for the trial of which there was ſcarce any 
other churſe (at leaſt, none more ready) before the 
©courſe'of EjeRttments grew to be the practice, then 
t either foi the Deviſee to bring this writ of Ex grævi 
© querelaagainſt the heir being in poſſeſſion, or tor the 
their being ouſted by eolour of a will to bring his 


t diblethat (if ſuch a cuſtome were, and ſo extenſive 
cat to the whole county of Rut) there ſhould be no 
Record, (if there be, they again challenge the other 
© fide to ſnie it:) whether any Deviſcecither 
this wrle, or pſeaded this cuſtome, (and pl ir 
cruſt be, as themſeſves acknowledge, and is reſolved 
- cin Lander and Brookes caſe:) tor any lands within 
I © the county of Kent out of ſome City or Burtough: 
+ © when as they ate confident to ſay, chat there ia not 
4 © any cuſtottic uſed in Tens and that extends through 
© the whole cbunty, but Records may be ſhewen where 
c it hath at ſome time been — pleaded and al- 
© lowed. | 
© They add, that Cuſtomes, being ſpecial * 7 
| ut 
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© Mortdanceftor, And therefore they think it not cre- | 


by ned eee, 3 — 
© is 4 cuſtome very and ſutable in Cities and 
C © Burroughs, a hants and Tradeſinen, that 
© they miglir Gilpoie of their houſes together wich 
their perſonal eſtates: and chat the pleading of this 
cuſtome in all Writs and Recotds is, that they are /e- 
eee tanquam bong & catalla. And therefore by 
* the books of 40. Aſſiſ. pl. 41 and Cotes 1. Inſtit. 110. 
0 71 is held that this cuſtome cannot be alleaged in any 
© upland Town. Then how impr _—_— ie char all che 
< eſtares in ſo great a county be of no other na- 
© cure (in this reſpeR) than goods and chattels, and lia · 
ble to be diſpoſed and cariied away by words catchr 
© from! dying men ? which (they ſay) may ſerve too 
© foran againſt rhe pret benefit and uti- 
© lixy.of- this cuſtome ; eſpecially when the multitude 
© of controverſies, arifing upon Ville, have made it a 
« queſtion, whether it had not been better the Statutes, 
©f 32. and 34. Hen. 8. of wills, had never been made. 
© And therefore (they ſay) that in vas cales in the 
eth Reporte, which — the Judges of 
« England;it is (aid expteſſely (and no doubt upon good 
© conficeration) that at the < Law, lands were 
n in Cities and 
. And in . 
where the will 
© was — le Lew, ane ou bole 
in Capite; it is all along the was 
cenabled by the Statute, and puts a caſe of lands ia 
—— by cuſtome, as a ſt caſe; 
—— it were not, if lands in Kent ad wy 
| Y The 
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© det) they ay, deſerves noanfwer more than ihia chat 
(che ſame words ate uſed, that the Infant may diner or 
© vender, give or ſell, his eſtate at the age of fiftcen,and 
that no man will ſay, that he may at that age make a 
© will, 

Thus have you the learned Counſels arguments 
(faithfully exhibited) both for and agaiaſt the cuſtom - 
of deviſing Gavelkynad-land in Kent, before the Sta- 
tutes of 32 and 34. Hen. 8. conceraing the deviſing of 
lands by will. Treading(as I ſaid) ãa the ſteps of thoſe 
who oppoſe the cuſtome, give me leave, by the way of 
Corollary, toadd ſomewhat, haply not impropet to 
be hinted and inſiſled on in this argument. Beſides 
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” (s) Glarvi!, then the repugnancie in this cuſtome, to the common 
Ji. y cap. 1. & opinion both of ancient and modern (4) Lawyers, ii 
t figdits wwithche very nature of Fee; (comprehending, 
8 "fol 171 ol. at leaſt with us, Gav:ikind, as holden by the Tenant i 


95. b. fol d. Deminico ſus ut de F ende) which, though Fees are with 


billes with 
*, others cited 
= by Dr, Cow? 


vs, as in France & elſwhete, become (6) pattimonial, & 
1 ſo aliegable by gitt or ſale followed with Seiſin in the · 


e 1b2- Alienators lite time; yer by che teudal (e) Laws ase in- 


pon 18. diſpoſeable by will, fevera reaſons whereot ate found 
lates, fol. 11. rendted by the(a) Feudiſts, And it is inconliſtent, & at 


nene 4e variance wich the rnmon 
* | arg © Sa. at home ant abꝛoad, ſo wit 


-  rurum, parag, Gavelkynd d 


inion of Lawyers, both 
and above all, it makes: 
; egenerate from it ſelf, and its fitſt origi- 
nal, which out (e) Lawyers and Antiquaries, by an 


0 Braft.lib 2, cer. 10 libg, ug, f. cap. g. un df, guet · def eudi Ib. an Bikes, - 
19. (c) Lib. 1. ir. &. de ſucceſſ. ſcud. & Faul icius lib 1, cap. g. num o, (d) Hotomar 
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that place of the Feuds, (e) Lamb, Perumb,'pag'y „ Spilm, vel 62 a 
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irthar, amongſt ocher of Cuſtomes publiſhed by 
Tacitus : Haredes ſutctſſoreſque ſui cuigue livers, & 
wullam teftamentum: à paſſage, or authority, equally _— 
inſiſted on by the Feudilts :0 warrane their (/) N, be 
erdinatione deſuncłi in fendo manente v. i walente, pro- cell end 
hibiting ehedifpoſal of Fee by will, and of our muni- H enn. bid. 
cipal Lats und others, as for the like, ſo withall to oo 
illuſtrate the original of our (g) uv. (t) Lamb, &&* >} 
But chat which in this caſe (as to mattet of fact very %% 1 
much, if not moſt of all, works with me, (hat it may ph 
with others I know not) and induceth me to an urree 
diſ belief and fejection ot this Cuſtome, is certain 
paſſzges & clauſes in ſeveral wils exrant & to be found 
iour Regiſters at Canterbury, and in that at Rocheſter, 
intervening and happening in the interim of thoſe 
two Statutes; the one ot Uſes, made anno 27. the o- 
ther, of Wilts, inicted anno 32. Heng. (a time moſt 
toper tor the Cuſtome, if any ſuch in being, by i's 
cuits, the immediate free deviſe of lands by will, at 
pleaſure, without that mediare, collateral and by-w.y, 
chat peripbraſis, of Feoffments and their Uies, which 
now was out of doors; to aſſett and thew it ſelf:) all 
which (in my opinion; do plainly tend to the diſ- proof 
of this cuſtome of deviſing lands in Tent by will, be- 
- fore that Statute of wills. As fes example. 
1, Inthe will of Themes Bourne of enter den, dated 
„ *. iin the Archdeacons Neuiſtry at Canter- 
| 2 21. quateru . And where (ſaith he) there 4 
2 AG. lattly mad 18 auverd uſes of wills, yet my mind is 
nab Clemem y ſox ſheal have mybouſe und ſhop in 
Tenterden mi: WIenancs te di in fot; Aud 


T © tat 


"_ ad 
7 10 N a 
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e berl ha ew ow lvl ig 
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"ty ug {aid ſox Jol xl.s, — — 
_ — mind is befare « Ad if he wit 
— abi dt the ſaid order and di vi ian, but to 
Rite bis part throwly, then I will the ſaid. xl. 1. ſhall re. 
ais and be had to Alice my wife. Alſo I give 19 Cle. 

ment j ſun ij. l. pen condition that he do fand to and 
abide the PRs order _ _ on — 
cording. 45 my - wind is And of the 
ſa Clement deyefnſe wy ſaid order and diviſion of my 
Lins, and ſhifs bis part throwly, then I will the ſaid ij. . 
ſhall remain ond be hade Alice my wife, &c. 


4 


Had there been a Cuſtome for devifio lands by will, 


bat needed that notice to be taken here ofthe Adi 
for avoiding uſes ob wills ? And why is the Teſta- 
tor put to it thus, to worband wage his ſons to con- 


aur I. 


2. In Fate ee 
— in May 1338. in che 
9. ſome lands are 
Inberitriees ; to be rye pen and a 
ako — berweerr. themnofrket lands” 


upon 


— dere: 


e able by Cuſtolne,onwo 


a Legacie in money is given — Laws 
— tdem to conſent and condeſcend to that de- 
viſe and divifion, in theſe words: 

lem, I mill and brqueath to Ilabel and Margaret — 
1 dg brers, 50 each of them 6. 4. 13.5. 4. d. tobe 
22 Benet my wife is money, or woney-worth, in 
ar year, vf ter my deccaſe, — that 
WT hers, #hain Heirs Aſviens,to ſu of 
222 preſent will and —— e Fed, accor- 
| we haus willed. Andif my ſaid imo daug b- 
— Heirs and their Aſsigus dothis refuſe, that my 

ill cas take none Fed, according I before have 

willed, then Ii 72555 two dang brevs, nor their af 
figns, ball take fit nor "on 4 none of. my le- 
ue 19 them befor | 


Argument. 


The lame ger | as before, is. What needed 
| 13 — ie in money, had it not been N 
CO ——j———2— H 
1 t 
baſe 177 On Yhould take effect, or not: - "uy A 
In Eſquire, da- 
aneh egiſtry, bookand 


» 


iszemarkable. 
nem 1 licks each of my three daughters, Benet, 


Elaabcrh aud Cc, d 13. LG. A f. Af ach debt 
mehr andy prone; add — be con- 


b lands a Shave perchoſed ga anording 10 
lieb., nnen. 
QA Fug 719i on, Argument 


we —— — — 
* * 


wing 
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. n 
be like Nuarie here as before. Where atfo not&thar 
although he mention a deviſe of lands by will; yet 

no ſuch will is either proved or regiſtred, c 

(probably) aull and void in Law. The like whereof 

may be ſuppoſed of Spi Wilt of Thaxer, dated 

in March 15 39. in the ſame hook and Regiſtry, qua- 

rern 14. where his maniton place at Bran ſſen is (aid - 
to be bequeathed to his ſon obus whereas no ſuch 
thing appeareth by the approved wilt, nor is any 
land at all deviſed by it. The like may be ſaid of 

Cacherels will of Norborne, dated anno 15 37, in the 

ſame Regiſtry and book, quatern. 8. where ſome 

Legacies in money are charged upon a houſe there 

ſaid to be given to the party charged and his wife, 

whereas no ſuch git — by the will. 

4. In —_— dated anno 30. — in the ſame 
Regiſtry and quatern. tr, where he maſtech men- 
— of his three daughters, —— 

Item, I will that he (my brother) Ee, of 
my hoaſe at Wy, callea Jancocks, during his life; if thas 
way —_— the Law, &c. 

5. Inthe will of ni Byx of Zinfted,catedit538. 
in the ſame Regiſtry, lib, 2 2, quatern, 1. dccurrs this 

' 1 AS nl 


ee 28 F | 

1 will and biqueath all the profits;commuditias, fermies 
renis, of all my lands whatſoever, &c. vnio my wunder 
ſons, 


. 


ermanc, Laurence Byx, unto the times that m. 

urence and Nichalas.zomr's 4 n y0a99, 
Alſeus my dang hters marKiage 10.1. tbe raiſed 47 
% 


Ne? 2 


* Ro wy 


6 
ne. — Pro. 
2 x , if the hotter wot ſuffer nor admit my bro- 
—— ts Onjoy and take up the fermes, &c. of my 
lands, then I will that — of my ſaia ſons, &. ſhall pay 
| the ſaid 10. l. unto my ſaid denghters marriage, &c. 
| 6. Thomas Hunt of. Pluckly in his will, dated in the 
J year (no moneth) 1540. (probabl ſome time before 
| the Statute of Wills that year made) inthe fame Re- 
| giſtry, book and quatern, gives to his wife the iſſues of 
bay his lands for life, and after her death the lands them- 
| ſelves to his ſon Job», charged with fome Legacics in 
money to his younger "brother Autbom and his chil- 
dren : but with this Proviſo : 

If thu my will (taich he) fand not good and effetnal 
in the Law, thes I will that my ſajd meſſnage and premiſ- 
ſes af tir the dt of my ſaid wife ſpall remainte my ſaid 
19h ſom J. and N. and totheir heirs for ever, &c. 

7. The like clauſe to this occurrs in the will of abi 
Hubberd of ch were dated - * of July 1537. 
inzheBiſhop Rec befters Regi | 

1 of 2s EEE 
childres with du, then I will that bee Hubdagg, 


poſ Wow of Fobn Stare of 
to our e, zace 
TA de. del ch 1338. in the ſang Re- 
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"Aha 761 tha if 1he Xings lot Adi. 75. 


ment 
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or * 
pertioms, 


Argument, 


In theſe five laſt wills mentioned (Saris, Zyx, Ham, 
Hubbird and Staces) what means that doubt and 
queſtion in the Teſtators, whether their deviſes (of 
Fuſes and lands) 4 or would hold and 
ſtand firm in Law, had been ſuch a Cuſtome, 
and ad not the Law been clear otherwiſe in this 
caſe; as Cm ade e 
color — — i... L. 
ſome few (und — ſew) wills there are in 
the Re at C herein lands are deviſed: 
ſome with Feoffment, 


— 00 —— 1 00 — > 506 | 
bene eſſt, made : not did os could — 
or 


— Pp 


| — reverence - howto eden yu, the 
pee) th ain the dying or kinſmans mind declared 
ia his will ta ſway, and did ſo much pre- 
vail, 2510} wich them to renounce an advan- 
rage to themſelves, forthe fulfilling of the deccaſeds 
ſolemne and declared mind. Beſides, it follows nor, 
that becauſcſuch-wills and deviſes are found, therefore 
they paſſed and were allowed of as good and effectu- 


all: che ' whereof is more than le by 
the ifs and condition found in other wills of 
times, arguing plainly'rhe Teſtators diſtruft ind doubt 


of the validity, and conſequently: of che ſucceſſe and 
ee of his derte, whereof examplevare laid down ; 
| before. £ 

977d Icloſe and wind all, Thave onely this to 9 


ries of any — our of Teas, (where fuch 
eviſes never did; nor could obtein, until the Statute ; 

ol equal circuit and extent to either of theſe, oY 
che very ſame ching may nor as truly be obſerved, and +4 


2 number and quantity uantity of ſuch kind of 
—— ans Corte 


without mention of Feof- 
fees) 


larics ſybſaubg yas that arguments 
lee enen 
+ nn yp 

propos ta pn ſuch 


other ier a pastiſan io 
Ae, Ale l p. er al further ante 20d if 
jog: he Readena leaye to make my Epilogue, 
155 ä 


e- 2 
th hi vholen | e my 


Os 
Ps 4 2 
ON | 


Genet Hoe wu bilny (1s du baby oz; bath 
ry DUTY, . 7 . my ver * 

7 arne * IV beer Twyſden: i "1 V4 DL q 
pag. 374 lig. 2, atterchele Words: Que e 
ſans men. Viz. « 4 Ka $9! #2 E fi 8. J - 6b, 
home ou femme ſeit Ye 2275 65 7 eme, 
de gre ſe ocye, le Roy aura les charteu twts of nem Van 
ne le wait, mes le heir ſert tautoit enherite [avs contredit, 
k ar tout ſeit it feloun dt ſey meſmts, il net my atteimt de 
felonye. Et dlayment auxi, &c. as it follows in that 
printed Cuſtumal, Which clauſe, as I conceive, may ö 
be thus Engliſhed : And rf « man or woman ſhell be a Y 
Felon of him or her ſelf, who ſhall kill him or her ſelf of 4 
his or her own accord, the King ſball have all the Cha- 3 
telt, and «ot the year and x8 g the Heir ſhall 
immediately inherit I iy - for allen be 
42" 4/34 


9 * << 4 
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lay e tqnw 


have taken 
e, on ſeve- 


Mhere cut the thred 


aid evuiſti rei iſtu | * 
Candidas imperii, r nere mecum. PE  __m_ 
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— APPENDI X 
OF 
Such Muniments viz, Charters, and 
other Eſcripts) as are quoted in the 
precedent Diſcourſe, with refe- 
rence to this place for 
tranſcription. 


1 
Y. * 
Charta pervetuſta de terra ad Cenſum v 8 
coficeſsa. | 


Rnulfus Frier; & tots Congrega- H e 
tio Eccleſia Chriſti, ommibus fi- : 

” delibus & amici ſuis ſalutem. | 
Sciatis nos, conſentieme Archi- (3) This ie N 
piſcope (a)Auſelmozcance e Calvello & ran . 
heredibus ſuis extra civitatem circa caſtel- —— 
lum, novem partes terra, inter terram ara- h 
bilem & prata, ed conventione ut ipſ « Cal- Tat 
n. O* heredes ſui ſingulis annis dent — 3 
* Cela rario 4 
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ſi ipſe Calvellus vel baredes ſui fecerint, 
G prater ſi Gerecundi um ie ſive beredes 
ſui fecerint monachis Eecleſiæ wel ſervi en- 
tibus eorum. Horum verò denarior. ung 
| medietas dabitur in media Quadrageſim a, 

altero in feſto S. Michaelis: Calvello autem 

mortuo, pr fedeuptiune quam herede y fa- 

cere ſolent, heredes 1 ue N. ſol. daluint, G. 
4 Cenſum quem pater pri daderat, ipſe de- 
oF —_— ſimiliter N eſtes * ſunt 
„eee de Gilly Will kae Rogerin 
1 filius Herengodi,R rtus de Mala ville. 
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Charta 


Charta Prioris conSihilis... 


| Wibertus Prior & Conwentus "3s 0s 2 4 
Chriſti Cantuar. omnibus fidelibus ſu is, tam ite ps 4. 
pr ſentibus quan futur Salute u. Sci at is 
nos conceſſiſſe Gold wardo filio F eringi ter- 
ram us fuit Walteri de Sartrino ſerwien- 
thy noſtyi; Mai ar ſun, & item ter- 
ran 1e "fait Matiæ fili Richardi anrifa- 
bri, ſimul cn propria terra ſnain 44 Fe- 
rin ngus *parer ſms maebat, pro iii. 5, G 
I/. d. Mb ques, nab inde am,, 
redder ad uo terminos; /. Icil. ſolatl; O 
10. ear. e ob. ad ard. NANA age. & 

. T. 4. * um &. MNchaelis. . Tenebit war 


fue py Cold wardus Hemnehis he ter- 
1 Is in abe & bomori fice jure bere- 
ditariv per 7 praferiptum cenſ um lices 


bit ei de ipſis tanquam de prupriis bibery fi. 
cere quod volnerit, alvo jure & redditu 
noftro. Ita $4men' arbd F eas alicni dure 


voluerit vel. vendere, nobis prius'hoc indi- , 
imile 


cabit, & nos ad emendum eas (b) proximio- haben Ll, 2 


res e debenm. Terra illa faces wexta tn- HET ep ene 
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rum leine varia noſtræ. Teftibus Bar- 
tholomæo Dapiftro, Will Camerario, 
Oelde wino & Johanne, Cocis; & multi 


N ali. 


Alia Charta de tertã ad Gablum concelsi. 


Robertus Monachus Eccleſiæ S. Auguſti- 
ni, Cuſtos & Procurator Hoſpitalis beati 
'Laurentii, Omnibus Chriſti ſi de libus Salu- 
tem.” Sciat is me concoſſiſſe Hamoni textori 
heredibus ſais dus acras terre contra 
Sanctum Sepulchrum, pro duob. ſolidis de 
Gablo, ſingulis amais, jure hereditario te- 
nend.  Medietatem autem dabit in media 
QA adrageſimæ, & midictatem. altera in 
ad Hi nculs 8. Petri, tres gallina in vi- 
gilia Natali Domini. Valeat, Teſtibus A- 
lurics precbytero, Lidulfo, Will“ textore, 
fratribus illius loci. 


Charta de ecrri ad Cavelikendam con- 


ceſsa. 


I 

55 4. 

I P83" Si ant preſentes et futuri quod ego R. 
. Dei 


de  mariſ, co noftrg pertinente 4d - 
nerium noftrum de let, cum pertinentiis 


Jui Tenend, dg 'achi t jura: bereditariv in 
Perpetuum, Read enda inde nobis anuuatin 


75 olid den an ion ſter lingorum ad 
12 46h * dub genuinisianiu, 
a e 2 omni 11. g. et ix. d. et in 


Netivitat Johan. A 1%. f. et ix. d. 


235 oe 6 
rage po 4. Firtporhs. Codefrido. del. Dar 
N bac, Waltero fie Roberti, Ci- 
0: fratre Abbaths, Wil Pincern, 
ido\J enitore, W. Coco, Alex. eden 


et multys ali. 


rn 


« — * * 
1 . ä ow . l „ Inns 7 
$045" bo 0 
8 3 — * 99 "5 .. - 
ö W I $4 % * 
* - y 


. 284 #I* : 
1 G 

7 N. * 246% 

4 BY * 2) p 


* 4Þ1\3. 4 


e te 590% * e wa 


"de Bei WE 
Selene Colter.” en 


Wipturs 5. "A manerio —* coram V. 45 
res. Eber; R. de Curktby, G. de Preffon, & 
5 ſoclis ſuis itinerantibus *pad Canis r. 
3.1 4. wt, Anno e a 241, * 
fl N auen Boy * 


que fit nx e mY 


Wt IL 


Ban WOMEN tbe ne 
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manerium dederunt Deo et ectltfilt goa - | 


nita tis adeo l;bere cut manerinm illud te. 
unt in eee 8 Perpetuam eleemoſy- | 


nam: ita quod illud manerium nunquam 


poftea : 


rarlibile, . ita quod,quidam Rober- 
ignes,, Domus de Sutton; qe 
N in uxarem,. Matildam de (elles. 
4 las illud manerinm uit poſt, 
ius Matildis, habuit nomine 

+ na medieta tem illius manerii, er 
5 wir illius Burge babuit: ane diet ate 
orig ex 222 Heryei Mellet conſunguinei 
1 91 5 Burgz, puſiquan idem Petrus dlefpbe- 
9.5 1 5 271 Burgam, qui quidew Herveus 
mit takem illam pon demar ios ſuor 
2 red; 5 52 adopus ipfins Petri. 
urge, | uod ita ſit offert Domino 
ry n 5 ; pr inquiratur per pa-. 
5 e quod: predittu vr ma - 
nerinm non eſt Gaulikend, neque partibile; 
nec predifins Robertus unquam babuit 
ibidem medistatem prædicti manerii ut de 

Franco Banco ſo. Et quod ita ſit 11 

ſuper. Patria. Et ides fuis inde, &Ce. 


Az 2 2a 


— ne — putt, 1 
dleſinere. R. de Chilbam ef Alanus de Lenbes. 
dicunt ſuper facramentum ſuiim,quod Pra- 
didium manerinm fuit puondam manerium 
Domini Regis. Et quod datum fuit Deo et 
Eceleſie S. Trinitatis in liberam, puram 2 
SF perpetnain eleemoſynam” Ita quod manerium 
. illud nanquam fuit Gaulikende nec Raabe 
* nec eſt partibile, nec pred: ans 5 
nunq nam habn it medierorem ia «dif Was. 
nerii nomine Franei Bancl. Se ien 

paſt mortem præui dle Ma tildis, Te? nn hg 
didus Robertns totum Prone (EV ilud þ- 
nul cum enftodia' præuicti Petri. Ita 4056 
prediGins Herveus deiit quandam ſum- 
mam pecunie præœdicto Roberto pro cuSto- 
dia ills. Et ideo confideratum eſt, e. quod 
Pregr teneat, Oc & fine die, O- pred dil 
Burga in miſericordia. | 


Carta de terra ad Sers conceſ: A. 
eres g 5 
— Alanus Prioxe et deter eecleſ £ Chrifti 
. 5 Senn 


* 2 


wad ar: br nobis —— — 
inde: nobis xx. „ fugulis auniz3x. in med. 
Qnadrag: & N. od fejtum G. Michaelis. 
Hanc tamen bac condiione ei tenehimtus (i 
— * domos ſuas ſuper prædictam 
Debet inſuper tam ipſe 
. beretles ſui ſegui curiam noſtram de 
— 1 cut ceteri bo mine de eadem 


\ 


— 12 irn Won 3 
n Cha Fu confunilis 
dew Nene et — eceleſ 4 yy — 
Cantuar:! Ommbus; Ghuadty, fideltbns; Sa 3 70 |. 

tem. Sdiatis quod nos. cut eſimu s & afſig- | 
navimus Stephano de Kenarbintone C. acras 
de mariſco noſtro inter wallas Monachorum 
Punta Roberti, et Oxeniam, ita quodde- 


bet babere illas C. acras poſt altas C. acras 
A a 3 Ju as 
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"werſitas veſtra nos conceſſiſſe | Jook & bere- 
dibwa ſuis Berobariant no 1r 
ovinm, ſcil. medietatem de 


le ” \ſnoreſſrve | | | 1 1 
—— unn Kogerus 5 de 
I eden "dls nobis 
— a6 THe 7. mpg ud _ priſe | 
383 


de — — 4 Dibum 2 3 
fas m nobis antuatim ad 

Nat als W Marblardus, et un 
— tuatavy cercblla, 8. ad Pa- 

ſaha eaſenm & num agnum de Nit - b f. 


ſeats. Super boc frien od rædici us 
Lede La 'Leyfoun 


G ſequentur / 


2 N * | * 2 a : . 
ny & > A” 1 
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rico, filio Henrici Sacerdotis, . G 
ribus de Halymot. 


Inquiſiio de terris & tenementis quæ Iſa. 
bella de Monte alto tenuit de Priore ec- 
cleſiæ Chriſti Cantuariæ. 


Inquiſuio fata apud bokynden coram 
Eſchaetore Domini Regis die Mercurii prox. 
ante feſtum S. Catherine virginis, anno 
R. R. Edwardi ſecundo, de terris & tene- 
ment is que Iſabella de monte alto tenuit de 
Friore Eccleſiæ Chriſti Cantuariz, & per 
quod ſervitin, per ſacrament Will® de Co- 
keler, Oc. qui dicit per ſacramentũ ſuũ, quod 


prædlicta Iſabella tenuit in Gaveli 1 ? 


quo obiit de predict Priore uni meſſuagiũ, 
xlij. acras terre cum pertinentiis in DOkinden, 
per ſerwitium decem ſolid.undecim denarior. 
per anuum, &. per ſervitium arandi unam 
acram terre ad ſeminandum frumentum, 
quod walet xij. d. per annum. Et per ſer- 
vitium metendi prædictam acram & cari- 
audi in Grangiam Prioris apud Dypinton 
Bb blada 


plus 


Scriprurs 10. 
Vide pag 58. 


e 
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* blads ejuſdent acria quad: ſervitiuer. x xte · 


dit per annum ad xij. d. Et per ſermi un 
arandi dimidiam acram terre ad ſeminau- 
dam frumentum, erditvidian crm terra 
ad ſeminandum ordenm, et utramque dimi- 


diam acram metendi et lig andi, quod qui- 


dem ſervitium extendit per annum ad i). 5. 
Et per ſervitium ſolvend: unam denar. 
et obulum ad falcandum pratum Domini 
Prioris, & per ſervitium cariandi unam ca- 
rectatam & dimidiam fent in Grangiam 
Priorin apud Ominton, & walet per annum 
11. denar. Et per per ſervitinm faciendi 
duo averagia de Oꝛpiuton xſque Bepham per 
annum, &. valet opus. vii). denar. Et per 
ſerwitium elaudendi tres: pet idatas circa 
Gardinum Prioris predict: apud Dypinton, 
& walet opus 145. d. per aunum. Et per ſer- 
Ditium duaru m gallinarum & xl. oworum, 
et valet per annum . dl. pretium gallinæ 
7% d. Et per ſervitium faciendi ſectam ad 
CHY 14M prætlicti Prioris de Ozpinton, de tri- 
bus feptimanis in tres ſepti manas. Et dicunt 
qnod'predicta: Iſabella. obiit per tres annos 

8 elapſos,, 


NAW F_ ik &S = » FE YR . OO RE 


UF 


al 4" Be 
* 
2 


, 5 
- * 1 *S 4 7 
4 * *2 VF © — ” 3 1 * ö 
0 --» 4 »* 3 4 


— 


e lapſos, et quod greragia 4 tempore Wer 
| pradicie Iſabellæ uſquein hodiernuie diem 
ſunt. 5. j. d. ob. 


— tetiuu per 4 == mm K /. .. 5. 4. — ob. 
Hu Ae red dun affif, — — . 1. — . 4, — 
De {anſuctudimi A 9. 7. — „. „. 


Servitia Tenentium de Bokinge ad reddi- 
tum poſita. e 


Memorand. quod in feſto S. Michaelis, 
anno Du Mcclxxxix. regni verò Regis Ed- 
wardi xw4j. . Prior et 'Conwentus' eccleſie 
Chriſti Cantuar. relaxa verunt Tenentibus 
ſuis de Rokinge, viz. falcationem, levatio- 
nem, cariagium, et taſſationem prati. Item 
cariagtum, impletionem & ſparſionem' fi mo- 


rum, facturam cratis, & Bur d. Item Bugbyatd. 


averagia apud Perſedam. Item fotaveragia. 
Item meſſionem & berciaturam & collectio 
nem ſtipularum. Hem cooperturam grangia- 
rum, & tonſionem ovium. Et pro iſta rela- 
xatione, prædicii Tenentes ſolvent annuatim 
ad E rium predict. in feſto omnium San- 
doru m, & ad Purificationem beatæ Mariæ 

B 2 redditus 
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teens nr ſafer cries pro equal portione- 

vir. Robertus le Frode de x1): acris & 
dimid.” 117.6. ij. d. ob. ee pro 
viginti ſex acris iiij. 8. Jp d. ob. Terra 
Heymund'pro #ovem acris ij i. ij. d. Terra 
Juliani pro wigints acris iigj. 6. J. d. ob. 
Stamereſland pro undecim acris ij. 1. viij. d. 
Terra Smalſpon pro treſdecim acris ij. 4. 
ii ij d. Terra le Bred pro octo acris & di- 
mid. xc j. d. & c. 


Relaxa tio ſervitiorum & conſuctudinum 
Tenentium de Sepham, pro annuo red: 
ditu ſolvendo. . 


craps rn, Di verſir pateat per preeſentes- quod in 
Wee pes . feſto Nati uitatis Domini, Anno ejuſdem 
Mecce j. Regni verd Regis Edwardi ßlii 
Regis Henrici xxxvꝰ. Henricus Prior et Ca- 
pitulum eccleſiæ Chriſti Cantuar. remiſe- 
runt et relaxaverunt hontinibus et tenenti- 
bus ſuis de Htpham quaſdam conſuetudings 
ct ſerwitia pro annuo reddi tu uind uaginta 
ſeptem ſolidor.trium denarior. et unius aboli 
eiſdem Priori. et Capitulo in prædicto ma · 
ne rie 


* 
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nerio ſuv de Depham in feſto Apoſt 
Petri et Pauli annnatim ſolvend. in forma 
ſubſcripta,. viz. Tenentes de Gavellond de 
oftodecim Fugis, pro cariagio trigints et ſex 
carectat. feni de prato de Bedhamme ap 
Clyve «/q#e Bepham, quindecim ſolidos, 
vx. pro qualibet caregt. quinque denarios. 
Et unum d:midium jugum eſt in Dominico. 
Item pro averagits treſdecim ſolid. & qua- 
tuor denar. Item pro clauſura circa blads 
duos ſolidos, andecim denar. & obulum. 
Item pro clauſura circa Curiam que dici- 


* 


tur Burghyard. viginti duos denar. obulum hugbyatd. ; 


quadr. Item Tenentes de ſex Fugis G- 
dimid. de Inland pro trituratione & ven- 


« 
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Gavcllond. 


Inland. - 


tilatione. triginta & quinque quarteriorum 
frumenti, novem ſolid. quinque denar. obo- 


lum &. quadr. wi. pro trituratione cujuſ- 


libet ſumme tres denar. & pro ventilatione 


unum quadr. Item pro trituratione &. ven- 


tilatione ſeptemdecim groſſarum ſummarunt 
et dimid a vente, tres ſolid. tres denar. &. 
unum quadr. viz. pro trituratione cujuſli- 
bet ſumm e duos denar. et pro wentilatione 


unu m quadran, Item pro opere ſarclandi 
oGodecint 


Bb 3 


"7 Cleyic, 
vel Clai;s. 
Vid. dpelm. 
Olollar. n 
Voce. 
Worderiad-. 


Y -Swinhey. 
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ele! n! 1555 Fro ope opere ta ſſandi in 
autumpno tre ſalecini denar. in pro fimis 

Pargendin ſex denar. et obolum. Ifen pro 
X21. (a) Cladibus fatiendis ad Ovile ſex 
denar. Dem pro cibo Priori guerend. et pro 
7 eritio quod dicitur cd der in de, et pro po- 
mis frangendlis duodetim' tlenar. Item pro 
clauſurg circa blada, que dicitur Swinhe p, 
duos ſolidos, decem denar. et quadr. Item 
pro clauſura xj. perticarum et quinque pe- 
dum muri infra Curiam ab oſtto Aulæ ver- 
ſus Portam Curie xo). denar. et obol. Item 
pro grangia cooperienda dnos ſolid. et ſex 
denar. In quorum omnium teſtimonium, ſi- 
gillum commune præœdictorum Prioris et Ca- 
prtuli, et ſigilla Walteri de Noꝛthwode, Jo- 
hannis 70 rah, fohatinis de Valifeld Hen- 
rici de Siler, etri de Mildenacte, et Jo- 
hannis de Pzeſtwode, pro ſe et omnibus aliis 
Tenentibus de Gavel fo ad requiſitionew 
ipſorum t tt. Jobannis de Pettesfetd, ini 
nis de [a Dene Capellani, Henrici de Lomere, 

Al fredi de Nozthwode,Heptici de Noꝛthwode, 
et Walteri Ive, pro ſe et omnibus aliis Te- 


uentibus tle Inland, ad requifi tionen eorun- 
dem 


— [ 7 


— - * = . 191 ; J 
dem, buic fe cripto. cirpgraphato alternatiwe 
ſunt appenſa. Acta ſunt hæc anno ſupra- 


dicto. 


Breve Regis (V jj) pro tertis monaſte- 
rii 8. Auguſtini Cant. alienatis recupe- 
randis. 


Will Dei gratia Rex Angliz, Lan- scene 13. 
franco Archie piſco Cantuar. &vc. Sal- . 
tem. Mando & precjpio ut faciatis S. Au- 
guſtinum G Abbatem\Scotlandum reſeiſire 
bur gum de Foꝛdwich, quem tenet Haymo 
vicecomes,. omneſque alias terras' qua Ab- 
bas Egelſinus fugitivus, mentis lenitate, wel 
timore, vel cupiditate alicui dedit vel ha- 


bere conceſſit. Et ſi aliquis, & c. 


Charta Regis z" de reſtitutione ablato- 
rum in Epiſcopatibus & Abbatiis totius 
Angli. e. 


W. Dei gratia Rex Anglorum, L. Ar- l 
chiepiſcopo Cantuar. & G. Epiſcopo Con- 
ſtantiarum, & R. Comiti de Ou, & R. fi- 


77 
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| 70 Comitis:Gil. . de monte Forli, fi wiſe 
ue aliis proceribus regni Angliæ, Salutem. 


(b) fo %. 
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Summonete Vicecomites meos ex mev præ- 
.cepto,” & ex parte mea eis dicite, ut reddant 
Epiſcopatibus meis, Abbatii totum Do- 
miniun, .omneſque dominicas terras qua de 
Dominio Epi ſcopatuum meorum & Abþa- 
tiarum, Epiſcopi mei & Abbates eis wel 
lenitate, vel ti more, vel enpiditate dederunt, 
wel ba bere conſenſer unt, vel ipſe violentia 
ſua inde abſtraxerunt, et quod hactenus in- 
juſte poſſederunt de Dominio eccleſiaram me- 
arum:' Et niſi reddiderint, ſicut eos ex parte 
mes ſummonebitis, vos ipſos velint nolint 
conftringite reddere. Onod fi quilibet alius, 
vel aliquis veftrum quibus banc juſtitiam 
impoſui, ejuſdem querele fuerit, reddat 2 
militer quod de Dominio Eſicopatuum wel 
Abbatiarum mearum habuit, ne propter il- 
Iud quod inde aliquis veſtrum habebit minus 
exerceat ſuper meos Vicecomite wel alios 
quicunque teneant dominium eccleſiarum 
mearum (b) quod precipio. | 


Breve 
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Bieve Regt 8 Ae Wee Ab- 
batis A. guſtiui Cantuar. ſe SEP 


 querentium in taxatione Lo” 5 
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Edwardus De. gratia Rex Augliz,Domi- Sceriptura 15. 


ans [liberniz, & Dux Aquitaniz, Taxato- 
ribus Decime &. Quintedecrme in Comi- 
fatk Canriz, Salter. Ex parte dilecti no- 


que b redditus, ſervitia &. 50 
inter temporalia ipſius Abbatis ſpirituali- 


bus ſuis annexa ad decimam ſunt taxata, et 


inde idem Abbas decimam ſolvit, taxa e 
deci mam & quintamdecimam predictas in- 
de leware intenditis ad opus noſtrum, in 1. 
ſens Abbatis et Villanorum ſuorum prædi- 
Forum præjudici um et gravamen : Nos no- 
lentes predicium Abbatem, pro eo quod ſc 
de temporalibus ſpiritualibus ſuis annexis 

Ce decimam 


Vile pag 73. 


Imam ſoloit in bac parte indebits pre 
ri, wobis mandamus, quod deduSis 
ms, ſervitiir, et cuſtumis Villano- 
rum preediflorum, que inter temporalia pre- 
difti Abbatis ſpiritualibus annexa ad deci- 
mam ſic taxantur, et de quibus idem Abbas 
decimam ſolwit, ſicut prædictum eſt, reſidua 
bona et catalla corundem Villanorum texari, 
et did decimam et quintamdecimant inde 
ad opus noſtrum levari faciatis, promt alids 
in bujuſmodi taxationibus fieri conſue vit. 
Et ſi quid per vos 4 præfatis Villanis inde- 
bite levatum fuerit, id fine dilatione reſtitui 
faciatis eiſdem. Teſte meipſo apud Ponte- 
fractum primo die Martii, anni regni noſtri 


feptimo. 


Charta de Homagio facto pro terra de 
Gavelkind, ſicut de Villenagio. 


Seriptura 16 Sciant omnes tam poſteri quam preſentes 
Tideps 73* quod Wen filius W® de Elmton, & Ra- 
dulfus frater ſuns diviſerunt bereditatem 
ſuam tle dua bus villis Burne et Wilrintune, 
ſicut de Gavelikende in Curia S. Auguſtini, 

i. 
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in pr eſenti4 Don 
ectleæ & pflurimorum Monathorum &. 
Laicorum: & Radulfus relevevit in e- 
dem Curia partem ſuam. Ipſe vero Radul- 
fus de medietate iſtarum duarum willarum 
fecit homagium Abbati ſicut de Villenagio, 
reddes de Burne gablum quinquaginta 
ſolid. quatuor terminis anni, dominicd vin. 
Palmar. xxij. 4. vj. d. in Nativitate S. Jo- 
hannis fantundem, ad feſtum S. Michaelis 
tantundem, ad feſtum S. Thomæ ante Na- 
tiviteatem Domini tantundem, & tantundem 
ſervitii quantum ad idem Villenagium 
perti net, faciet. Similiter de medietate de 
Wilrinton, idem Radulfus alios quinquagin- 
ta ſolidos, eodem modo, et eiſdem terminis 
reddet cum ſervitio. Ego autem R. Dei 
gratid electus beati Auguſtini Cantuarien- 
ſis e juſdemque loci conventus, hanc partem 
ue hereditat is præſenti chart et ſigillo ec- 
cleſiæ noſtræ eidem Radulto co monies: 
His teſtibus quorum nomina ſubſcripta — 
Will=* fl;o Nigelli, Elya de Silingheld, 
dulfo de 8. Lakin Radulfo de gen 
Eylgaro de Ig Coſin, Stephano 
de 


Cc 2 
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Rogeri eſecti ejuſ, 2 
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* {o Kenardinton; Aland de Reading · Daniele 
de uppelesberhe, Hamone de Solfoꝛde, Ha- 
: mone de Aldeloſe, Alano de Leh, Rogero de 
Madenhalt, et plaribus aliis. 


Chirographum pervetuſlum de Naptiis contrahendss, & 
Doze conflituenal , ; | 


. Here appeareth in this wricing the agreement that 
Scrip uta 17. 
We rs. bey ffuveleh on 5) fan e þa popeyapb þe 
. God wine made with By when he his daughter 
- Fobpine ponhre pi Byphrpic þa he hir  vohcep 
- - wooed, that is firſt char he gives her one pounds 
3d afogode, -'Þ if her F. he gxp bine ane punde i 
(e) Condici- nabe of gold (e 2s ſue his agteecent re- 
on ally (and Iihra 290 1d Forine pe he o hir Ifece un- 
2 — * ved, — N at Strete with 
mene denpenge, J he Loupe ue pef lande f #7 Ede mis 
2 N all that thereto appertemetli, 6 in Burwaretmerſn 
Te. cone eallan pon be Þzpto hend, N 
debe the gte one Hundred and fifty acres, and (b) thereto thirty 
ment, or con- 
dad here oe deal hund ce ha, J] Fxproþpieris 
wude, and on Oxen, & twemy cowes, & ten hor ſes, & ten bond- 
* meſete tms oxna, J Tpencit, cuna, J dyn hop. J Tvn Scop- 
Fan. men. This was (e) ſpokenar Kingſtone before Qnute 
3 (b)withall. mon. Dir px Fe ſpee:nædcincpe f dune be ponan Cnure 
(eh agreed. king in Living the Atebbiſhops (d) witneſſe, & in 
C) ric ſence. einc F: on Lying ef ahcebij cope DN 
4 the Covent at. Chriſt- church. & Alfmeres@he)Ab- 
her upesef ed cifvefr cincan, J K lyme per ab- 
bats, and the Covents at S. Auguſtine, and Schel- 
FoSef, J per bipedef #5 8. Rupurrine, J  fþcl- 
wines {the) Sheriffe, and Sitedes th'eldet, and God- 
ne feipe ßepefan, J Sipeder calbar, J Lod- 
wines 


ſr 
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F , ©. 229 9 . 
wines Wulfeyes ſonne, and JOny _ and Ead- 
pin Wolpeager, und, J lie cl, 7] Sad 
mer at Jam, 0d Pee hne omen 
m2P ZT Bup J. Lov>pin? Franer Tun, J 4 
Charles the kings (e) knight, and when men that mai- (e) Miniter. © 
Kap _ — ging de chihd, J Þa man 5 mæ- 2 
den fete eo [ fling, then went of all chis(f) in (f) for ſurery, q 
ban peTre xt Byphrl:ngan, ba code pyrer ealler on | 
pledge Kligar'S yredes ſonne, and Freich prieſt of 
ph felrpap Synede Tunu, J. Fpepp ppeorr on 
Folcſtoae and of Dover Leofwine prieſt, and 
polce fvane J of Dorepan Leoppine ppeoft, J 
Wolfsy prieſt , and Eadred Eadelmes ſonne, and 
Fulpfiße ppeofr, J Eabpe> Eabelmer Jun, 7 
Leofwine Werelmes ſonne, and — tuſt, and 
_ L-o2pne Papelmerf funu, J - 4 lo PpPuJe, J 
Leokwine Godwines ſonne at Hormon, and Ledfwine | 
Leoppine LFovpiney funu æd Hoptune, J Leophine 4 
the red, and God wine Eadgitcs ſonne, and Leot ſun - A 
fe. peade, J Bodpine Eabreope Tunu, I Leoprunu r 4] 
his brother. And which ſoevet of them longeſt liverh 4 
bir bnoSep: J fia bieden hegpa, aß bbbe 9 
Ge all (b) polleſſions alwell char land that n 
fo do callan dan Fe on Sam lande he (b) Aberkan- 
I to them give as every thing. This thing is knowne ces. 4 
1c heom F#FxLcozlcon Þingan. By ff Þinga if Lecnepe © * oY 
(i; toall *valiantmen in Kent, & in Suſſex of. Thaggs (i) o cath, av. 
ele voh!5 man on Kent, 7 on Sup fenan on de de nan d .. 
and of Churles, and this wiiting is (I) chree- Fold, unde, 
Jon ceoplan, J Nrra Feppita TvndD Ppeo. Pl: 
one is at Chiiſt church, (m) another at S. Auguſtine, 
an i 2T cytes cypean, o den #T S. Augurrine, 
the third hath Byrhtric himſelf. 
pode hæpð Bynhepic felp. 


(m) a ſecoad. 5 


Teſt amen; uns 
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| Teſt amentum hides a Zh 9 me 4 übe 
quo frm; alia): contulit Eccleſia i Cantaarie, 
manerium de Holingburne, anno Cheri rotz. 


In God Almighties name I Erhelſtag Prince 
On Lover Alaugrier name ic Shelrtan Epehog 
make knowne in this writing how I my ſubſtance * 
I ge ryote li on piren ge phide bu 1c m ahbe 
be. OY poſſeſſions given have for Gods 2 & 
I min ere Fe ſunnen habbe Love. To 
muy ſoules redemption, & my father Echelredes 
I mine faule co al y ſedne fe, I mine) 8 ap way 
2 that I it of (o) earned, t 
f Þe ic hm ed Feepnobe, 17 phos * ic 
. conen tu — — forſeited 


every (q) ſurety 


I | y echne ie rede man 
0 e 65 — by T7; )promiſe (t) nope. And I give in 
2 * be 18 on And ic Fan in 


On 


4 wich me where I me — to Thal & S. Peter thoſe 
— wy mid yd 


ph ic me peſcy Cpurre J ©, Perpe pay 
— hbery which I bought of my fa- 
. er — pe ic bogre #0 min * 


D®- ther (u) with — marks of gold by we weight, 
den mid tuam hund mancure Folder be 8e pihde | 
wo with five pounds of filver, & that land at Viera. | 

. nub viF relaper, 7 per landzr Mepa- | 
- * which 1 1 of my father (y) with two | 
= le pan pe IC bod Te at mim vade n mid þp1bbe | 

J"alſcle. 2 —— halle of gold by weight, &thar 

FRE F hund mancoſen . 11 Si J. he d | 
) bor. * Mordunewhich my her me to let I give into f 


| Oer Jud ad Moptune be my 3 
3 t 


velb 


pe "oy * 1 * 


& © 


that 
. 
for 


— Davey BY n ke wy; vop b. Perper het hid 
ap er ſilver hilt that 
— 1 F "ny elupene hyle 
Wollrit had & 2 gilt & that braceler 
"op Fr v „IJ pane ＋ den 1 þane be ph 
Wied made drink-horne that IL 


* he ppogte, 9 — bpench hopn pe ic 
ere of that bough at Ealdminſter. And I 

eh at pan pinde bog de on Salome nſ che. And 1c 

will that men take that money 3 — 

pille per man nime pet Fye þe Aþelpolbe 

widow me en to (2) pay which I for her 00 yeild. 


uf me od 3 fl, Fd ic 2 hipe en 
have, & "AT | 
te toren habbe, ] K = os. wh Ealde 7 
minſter for my ſoule, that e pounds 1 (a) — 


rope von minpe foule, he v 2 ER 
ale. Aid I rates in Cane 


tele lands a nn 


per Ponce we Po þe no 
appertaine, except that 2 land thar 1 to Si- 
ubd, buren par ane ryolnge de ic Si- 
ferch given” have. And choſe lands at Garwaldin- 
yepþ” Lelinmen habbe. Nuo per londer æc Tappalomn- 

tune, & 21 give thoſe lands at Ritherfelde to the nuns 

Tune, J ic 1 par lande zT Riþeppelbe inro- nunnen 

minſter Saint Mary (b) gratis, & one ſilver (w) freely 
mene che re vnde Manie panber, J enne relupene 
great piece of five pounds, & to New · minſter one 
micle oF vip punden, I indo — 
filver: 


a holy. Taha 
e 


Ind ic Zan co 

ae e 

n abe 

| brother 

an Pr bpo de p 

1. to may faches Echel- 

Aden Ehel- 

7 0055 lands ar e Exp t tholc 


| buce a 
| of Nov 1'ro 18 70 Miniſter Na 


7; : -# 
() ripped- 


g þe ic It lne ſie mine ue ge unne n 
have; - Aad tkoſt lands at Norchtone, & thoſe lands 
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a> ln; 51 * yelupe hilrene Trepbef 5 
P lkyvel wept; l N e n nds that wich M gg nd 
kere b, & thote gelle thit Thibrind ine gave, k. 
— Hay 1 . 8 give: And} 
give — wy Nene d REN which 


2 e par n 
offs = as pe nh Ra The bel hol- 
Ora m ore. Nd far op N wid ham pet- 
low*hile, & one Javelin, and ont filvet (f) r 
ted ſulxe, 'J Oy; abi feluen 
war-trumpet, and hich I poſlefſe in 1 Eaſt 
ble d hopn — land pe ic are on Exx- 
b. A theft hand, ue Pübefda. And l will 
engle. And par lonbey ad Peacerbale, Ind ic pille 


that 


menyche an 
on chat Say ag band 
on panne de) hunp 7 
. By cs Ames ahve eu 8 8 5 x 
Ty eane Ne NL Fe p S oTe (1 » 5 
whilel Ch — 


F ver 09:3 the. 
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pe ppile I 
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Chanta Liberratum Bcchefiz Chris Can. 
mr. concefiar. per Regem Honvicwn. 
H. Dei gratid Rex Anglocum, Epsſropie, Seriprurs i, 

Comitibus, Proceribus, V rcecomitibus, cæ- Vide pag "3608 

terifque: ſui f F randis/.o8' Anghs in 


omnibus Commatibus in quibus Achiepiſco- 


54 


& Flanen feqamthe ſuper 
ſnorhomines infra burgox & extra in tan- 
tam + an pleniter firnt  propris miniftes 
wei exquirere debent. Et otians ſuper tot - 
Thegenes guat ei coxcefſit pa ter meus. Et wege 
nolo ut ali gu is hominum ſe intromittat niſt | 
ipſi & miniſtri eorum, quibus ipſi commii- 
were vluerint, nec Francus nec Anglus 
Dad. 3 proptere a- 


, » 
_— os 
* * 8 * 
4 ->< ids 
NR. — 1 
* r 9 
k L 4 x 7 y '>; * 


8 eres quis ego conceſſi Chriſt bas con- 
ſuetudineſ pro redemptione” anima mee; fi- 
cut * Eadwardus &. pater mens ante hac 
fecernnt. Et nolo pati ut aliquis eas infrin- 

gat, fi non wvult perdere amicitiam me am 
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Charta conſimilium libertatum Eccleſix 
8. Auguſtini Cantuar. conceſſarum per 


8. Edwardum Regem. 


Ego Edwardus Dei oraritRex Anglorum, se 
Eadſino Archiepiſcopo, et Godwino Comiti, 
& omnibus ſuis Baronibus Canciæ, Salu- 
tem. Sciatis me dediſſe Deo &. S. Auguſti- 
no &- fretribus ut habeant eorum Data G 
Socna, et pacis Fractur am, et pugnam in do- 
mo faded, et vie aſſaltus, et latrones in 
terra ſua captos, latronumęqut ſufeepriont we. 
vel paſtionem; ſuper illorum proprios bomi- 
nes infra Civitatem et extra, theloniumque 

num in terra et in aqua, atque conſuetudi- 
nem que dicitur Ttames. Et ſuper omnes 


Allodiarios ſ#os quos eis habeo datos. Nec all Anti. 


volg conſentire ut aliquis in aliqua re de his 
ſe intromittat, nifi eorum præpoſiti quibus 
zpſt boc.commendaverint; quia babeo bas 
cortſuetudines: Deo datas et S. Auguſtino 
pro redemptione anime mee ita pleniter et 
Ii berè fitnt melins habwernnt tempore præ- 
deceſſoris mei Knuti Regu, et nolo eduſentire 
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citiam cut lia bere. 
Epiſtola Gaufridi Supptioris & Menachor. 


Eccleſiæ Ca atuarienſi- ad Regem Henri 
cum 2+ de lite inter oe & Baldwinuer 


Archiepiſc. 
Excellenti ſſmo 


Domino ſuo . 225 


u Anglecum Regi G. Suppriar &. Con- 
wentus cecleſue Chriſti Cancuar. flebilis S- 
ultra modum.g flithes Salutem — 
Pentinmn . N 


Pram ſit, Glogain.excelſis. Dea, & an terra 
pax hominibus bon yoluntatis ; «t pro 
bong Golunt ate. in terris habit a, gloriem ha- 
beatis in cali, Soranitat. weſtre quem, in 
nullo offendiſſe\credimus vel recagnaſei cim 
ſupplicamus, ut ſi quid adii aut rancor is 

concepiftis adoerſus u aunt eccleſfugme Can- 
tuar. odigpetſanæ alica ius. aut aper is præ- 
fextes tempovis pd prætemti, quad nos de- 
beat-reſpicers, pietatis iutuitu remittat is, at- 
tendente ennocentian noſt nam, nec windir 
mee wliorum peocats in. nobis. Si pecca> 
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ger, move ſaltem q dem C beiſti, ſerl e gro- 
aw Rag ſονν u pe uẽ,maXodd di- 
bara ef it; cαννjſ.u at Er G. bodculæatur Ah 
bopumibus, cue ſit. mater amnium in Logue 
Avgliz  manentiner. In C hre Jeſu vobss 
dacumus; li mammut ne. nat ate malte © 
malie u bitd ontumur, qudrum pritcipie fe 
nos ſenſumus, For ſetam exit u alias ud us ne 
tanget nec traufire permittet iumunes, fed 
snwoluet! har hope nog inate m non admirer 
tur, \quod iBaminus Archicpiſcopus Aicit 
nos Jebere de 100 terra &. poſſeſſuones no- 


ftras tenere'? cum jam per quingentos annos 
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wan v νe , Pura ur, ſit dt,, H 
eccleſra.Cant:: decqud, omnes. Anglprum Re- Ecelcſiæ Can- 


tuarics fits dig» 


DIAS, 


00: aveplins,, 4 tempore ſcil. magui Theo- Ne 


dori, ui terras partitus ett, & utrique parti 
ſuam portione m afſeguavit , Conventus in 
pace poſſederit porttonem ſuam, & hihere 
adminiftraverit,, quod & chatt« Regnum &- 
Fran cum plenius attefkaninn, ex qnarup 
tenore per ſpicuum widere oft, quot ufque ad 
bac inf elicit atis tempora, Arebiepiſcopus 
uihil juris wel dominationss plus, habelug in 
18944. Manac hor nvr;-quan Monachy, in terra 
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Edward Regis & Sandi Anſelmi Acbiepi- 
bs 55 l multi Regum & Fonti cum. 
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od autem dicitur Lanftancum diuidiſſi 
verras, ideo eſt; quod cum Normanni, capra 
Anglia, ommntum ec cle ſiarum terras occupaſ- 
fent, Rex Will. 4d inſt antiant Lanfranci, 
ea refignevit;' Lanfrancum verò ſingulis 
recleſſis reddidit quod antes poſſederant, ſibi 
autem quod ante ceſſorum fuerut ſuor um re · 
ning. Qgod antem tempore: Lanfranci non 
ft fads terre ;  Feſtantur cbjrogre» 
pbia ante tempora 505 Dunſtani acta in- 
rer Archie piſcopos & Monachos de concam- 
bi terrarum maltarum: ſe &. boc otte- 
ſtunt ur —— vetuſti —— lingud. An- 
glorum, Landbokes terrarum lihras, 
Dbbanti Quia vero non erant adhuc tem- 
———— milites i 19 Anglia, ſed 

3, precepit Rex, ut den eis milere,s 
Ferent v terram defendendam.. Fecit au- 
tem Lanfrancus Threngos ſuer milites.: 
NMomoc hi cord; non fecerunt, fed de portione 
n {rbratas terra: dederunt Archi- 


epiſcopo,, 
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Ppendix 217 
epiſcope, Et per wililes ſuos terres corum 
defenderet; & ut omnia negotia eorum ap 
Curiam Romanam ſuis expenſis expedirtt. 

Wide adbuciin totd terrd Monac horu in nul- Nota. 
lar miles eſt, 15 in terrd . 
Terram tamen ducentarum librarum adbuc 

ba bent Archiepiſcopi: pro quibus omnibus 
valdè miramur, quod vel talia dicit, wel 

guad aſſenſum ei præbetis, qudd veſtrd au- 
thoritate & nomine weſtro, per mini ſtroc 
deſtros res . poſſeſſiune noſtras invadit, 

cum nichil ad eum ſpecte ut, ſet nos tenea- 

mus poſt Deum in capite de vii, ficut & 

ipſe: quod manifeſium eſt, decedentibus Ar- 
chiepiſcopis, quia terre eorum ſtatim conſi- 
ſcantur, d ſeculo antem inauditum eſt, quod 

þ ſſeſſtones poſtræ confiſtate fuerint aliquo 
tempore. Q napropter ſupplicamus, ut ma- 
turius pro Deo dum poteſtis bec corrigi fa- 
ciats cum forte tunc (a) velitis, cum non (.) fond. 
(b) petueritis. Valet. nu 
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| | mination of word 
what fignifyings P-137 
Aketland, what, 2-117 
Allodiarii, + PoTRS 
Allodium, the ſame with Boc- 


land, p.88,1 10+ the Word 
ri 


Almeſland, what, p- 11 9 
Afﬀiſe - of Mortdanceſter, 


where it limb, p. 152,1 57 


Aver-bred, what, P-25 
Aver-land, bar, p · 116 
Avermannus, p· 116 
B. 

Bed- rip, what, p- 1 7 
Bene-bred, what, P.17 
Beneficium, of /awe Kuka. 

tion anc ien ly, tba Feudum 
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The principal Contents. 


n 

of latter timer, p· 1 
Benerth, bar, p- 18 
Ben- rip, what, p · 17 
Bere- gafol, hat, p-29 
Ber-land, what, p.118 
Bermannus, what, Pp-128 
Bians, what, p.18 
Black-maile, what, p. 34 
Black- rents, what, p- 34 
Blank- ferme, what, p.34 


Bocland, what, p. 84 · whence 
ſe callad, p. 11 2. how vari- 


ouſly deneminated, p. 121 
whether ancient y deviſeable, 


p. 89. whither otherwiſe ali - 
enable, p. 87,8 8. the ſame 
with Allodium, p. 8, 110. 
reteined after the Conqueſt, 
p,120 
Bordarii, p.118 
Bord-land, what, p.11 4,118 
Bordmanni, p. t i 8 
Burgh · yard, what, p. 22, 199 
5 what, aud whence deri- 
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p · ꝛc 


FF 


Carropero, p- 24 
Carucæ procati what, p. 18 

roga'z, p. 19 
Carucage, what, p-133 


Charters, diverſe of thoſe in 

2 queſtioned, and 
bow far, and why, p. 101 
j and OP: two te- 


all the 
Lords 3 in 1 
in England, p-129 


by rom nog 65 
what _— 


p- 16 
orations, ancient iy en- 


fuoffed with layds is Guvel- 

7 kind) p. 8 
Cotarii, what; p. 16. their te- 
we ments changed i:1yGavel- 
kind, p-59 
"Cortland, what, p. 116 
Cotmani, what, ibid. 


Cuſtom, ibid. of — 
4 common law in Kent, p- 44 
its eſſential property, p.49- 
how different from Tenure, 
p-144 

Nen w p33 


De rationabili parte bono- 


rum, the Vit ſo called whe- 
ther lying «t the (umu 
Law,or — 7 net p. 78,91 
Dome ay the termination of 
772 106 

De Lick and key 
ef al England, p-70 
Drenches., whas, p. 124 
Drificelean, —— p. 29 
Dro what, p-117 
Drof-land, wht, p.116 
Drof-mannus, be, ibid 
Dat» and, * 5.117 


Error, if ** dificals to re- 


Move, p. 6 2. often ca fer 
Wart of altereation- 


Eſtates, is England aver 
ſalty pur 1ibla heforoahe Con- 
u, and bow, . 77578 

Ex gravi quetela, thy Writ fe 
called, whore it dres,t 5 $4159 

. 
Fald- Socne, ae, l 
Fald-worth, whe, id: 


Fee, nat alienab's wit heat the 
Lords conſent, p.8. whether 
axciently 
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— it p84. 
J mot drviſeable, and 
why, p- 165 
Fees, whe! ler any i England 
before the Conqueſt, p · 102, 
111. become patriavorial iu 
ey places, p16 2. what in 
their original, p- 108. bow 
changed afterwards, ibid. 
Females, capable of ſweeeſſicn 
in Gavelkynad-lard. p. e- 


cluded from ſweeefſion with fqaifring 10 
Males, p.3 Gatolgyids | 32 
— what, p. Gaſol-bwitel 2.6 
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